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Our Platform 


Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 








RAILROAD INITIATIVE 


E congratulate the railroads that have decided to 

meet truck competition by offering free pick-up 
and delivery. To forestall a deluge of letters from 
critics, friendly and otherwise, who might otherwise 
point out that we were talking about something con- 
cerning which we knew little or nothing—having never 
billed a car of freight nor wiped an engine—we hasten 
to explain that, in this, we are not passing on the merits 
of the tariffs themselves nor criticizing those roads 
that have not yet installed the service. We do not 
know whether the railroads that are putting in this 
service will make money by it—though we suppose 
their traffic men know their business in this respect— 
nor do we dispute the right of other railroads to stick 
to their knitting as they have learned to do it, either 
because they are just obstinate or because they see 
no profit in the venture. It is “the principle of the 
thing” that we are commending. 

Though the railroads may still—and, of course, do 
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—insist that the trucks have advantages that result 
in unfair competition, and though they might still 
point out that they were in the business of furnishing 
rail transportation and ought not to be expected to see 
to it that freight was called for and delivered, they 
have come to see competition as it is—whether unfair 
or not—and have decided to meet it. That is the spirit 
that wins in business. To endeavor to meet competi- 
tion is not to admit that it is fair or to forfeit the 
right to insist that it be made fair. But business— 
traffic—is what is needed and the railroads seem to 
have decided to go after it. So also it should be with 
passenger traffic. The question there is not what the 
railroads may reasonably be asked to do, but what they 
will have to do if they expect to get the business. 


WHY A COORDINATOR? 


HE most important thing in the report of the Fed- 
eral Coordinator of Transportation made to the 

Commission and transmitted by it to the President 
and Congress, and the comments thereon of the Com- 
mission, voluminous and interesting as they are and 
covering a multitude of subjects as they do, is Mr. 
Eastman’s recommendation that the office of Coordina- 
tor be made permanent, or at least continued for five 
years. We beg leave to ask why this should be done. 

The Coordinator will next June have completed 
three years in that office. What has he done but make 
investigations and write essays? What, then, can it 
be expected he would do if his job were extended? It 
may well be that he is not responsible for the failure 
to function—that the fault is in the law or in the re- 
calcitrant attitude of the railroads, in whole or in part 
—and it also may well be that he has done valuable 
service as a researcher and in outlining some proper 
legislative courses. Our point is that, however much 
credit may be given him in these respects, he has 
performed practically no act of coordination and, if his 
position is to be justified by the other tasks he has per- 
formed, then he ought to be transformed into a mere 
research department, at the expense of the govern- 
ment—which, of course, means the taxpayers—instead 
of at the expense of the railroads. 

We are saying these things in no spirit of humor 
or sarcasm but because we believe they ought to be 
said, and said seriously. Why deceive ourselves into 
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the belief that we have a “coordinator”? He does not 
coordinate and, really, under the law as it now stands, 
he is unable to do so because he is prevented from in- 
terfering with labor—and everybody knows, as he 
himself admits, that important economies in railroad 
operation cannot be effected without interfering with 
labor. To be sure, he has a plan for “dismissal com- 
pensation” to take the place of the provision now in 
the emergency act prohibiting him from interfering 
with labor, and there is also much activity now among 
railroad executives in conferring with labor represen- 
tatives to obtain the cooperation of the latter in bring- 
ing about economies. But to make this substitution 
in the law would be but to change the form and not 
the essential nature of the thing. If the change were 
effected as Coordinator Eastman would have it, he 
might then order economies necessitating reductions 
in labor, but, if the labor thus displaced were “taken 
care of” in some other way—at the expense of the 
railroads, of course—where would be the saving? 

We think labor can be trusted to see that no 
change to its disadvantage is made in the law and, 
under any law, that no “arrangement” is made calling 
for a reduction in labor unless it provides that the 
workers dispensed with shall, nevertheless, be paid. 
The present provision in the emergency act for the 
protection of labor is a monkey-wrench that has made 
utterly impossible the effective operation of the ma- 
chinery set up; dismissal compensation as a substitute 
would be merely a camouflage and, in principle, is of a 
piece with the present day popular, but unsound, econ- 
omy of paying for a service that is not performed or 
a commodity that is not produced. 

So we make the specific suggestion that, if the 
President and Congress desire an official to draft trans- 
portation legislation, do research work, and make rec- 
ommendations to the railroads as to operating econ- 
omies that are possible and necessary in theory but 
impossible under the administration policy of protect- 
ing labor, let them provide for such an office at the 
public expense and call the holder of it something else 
—but let us have no “coordinator” who does not and 
cannot coordinate, or who, if he does so under a dis- 
missal compensation provision of the law, is merely 
shadow-boxing. 


THE TRANSPORTATION REVOLUTION 


ra HE Revolution in Transportation” is the title of 

a paper prepared by Charles Barham, vice-presi- 
dent and traffic manager of the N. C. and St. L. Rail- 
way, for the Round Table of Nashville, Tenn., of which 
he is a distinguished member and before which he has 
read other papers of informative value and literary 
merit. We had the pleasure of reading recently one 
on the “Virginia Indians,” for instance, that was an 
example of Mr. Barham’s genius for research and in- 
telligent and interesting presentation of the results. 
His treatment of transportation partakes of the same 
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qualities. Never have we seen the subject more intel- 
ligently or more interestingly handled. Even the fig- 
ures and statistics involved are presented in such way 
as to intrigue the “lay” reader, without depriving bet- 
ter informed persons of the valuable information con- 
veyed. 

As may be suspected from the title, the paper 
deals with the evolution or revolution that has caused 
the railroads to fall somewhat from their proud posi- 
tion as purveyors extraordinary of transportation to 
the American public, due to inroads by other forms 
of transport, and, it may also be suspected, with the 
causes that have enabled these other forms of trans- 
port to succeed somewhat in the competition. With all 
Mr. Barham says as to the unfairness of the public 
policy involved in some of these causes we are in entire 
sympathy; he presents them well—and yet his treat- 
ment of the subject leaves something to be desired, 
in our opinion, if it is to be complete. 

The elements of the problem he finds to be three 
—regulation, taxes, and subsidies. One may imagine 
the method in which he handles them, though, perhaps, 
not how well he does so. He ends his paper as follows: 

The world of business has its Golgotha. It buries its own 
dead—the inefficient, the outmoded, the inept. It is subject to 
the universal law of change that welcomes improvement, and 
looks with indifference upon the consequent destruction of 
values, holding this an incident, in the final analysis of small 


importance, however brutal it may seem, however it may deal 
with the fortunes of individuals. 

There is no complaint of reasonable sort against the evolu- 
tion or revolution that involves any agency of transport so 
long as it continues to stand squarely on an equality under the 
law and on its ability to pay its own way without public sub- 
sidy—that is, without contribution coming in the end through 
general taxation. If it meets this just and usual business test, 
it deserves to live, quite regardless of the effect it may have 
upon transportation in some rival form. The history of. trade 
is a long record of unending struggle. The weak and imcap- 
able give place to the strong and efficient. It may, or not, be 
the law of the jungle, it is the law of trade. We do our part 
when we make certain the fight is fair and follows the rules of 
the game. We wasted no pity on stage coach or canal boat, we 
simply wrote them off our inventory, nor should we now waste 
time or regret on steam railroads if they, too, have served only 
to be superseded by better modes and ways of doing the work 
for which they were designed. But we should be sure, before 
we destroy or cripple. We should be certain before we suffer 
conditions to come or continue, if the result is violent yet un- 
known change. Here, as to a great and necessary arm of com- 
merce, of trade, of social life, we stand literally at the cross- 
roads. We must choose the course we will take. What the 
choice shall be rests with those we put in seats of authority. 
The results of that choice will be shared by each of us and be 
the heritage of our children and their children. 


But is there not another element that should be 
considered? Admitting—as we do—that the railroads 
are victims of unsound and unfair transportation poli- 
cies that require of them things that are not required 
of their competitors, and provide other things for their 
competitors, in the nature of subsidies, that are not 
provided for them, is there still not something that 
they may do? Mr. Barham, like other railroad men 
who deal with the subject, has nothing to say about 
this except that, in treating the matter of costs and 
profits, he says: “For the present we may dismiss the 
possibility of reducing the cost of labor. If worthwhile, 


the reduction should be between twenty-five and thirty- 
(Continued on page 146) 
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Current Topics in 
Washington 





Here in Washington, if not else- 
where in the country, a not uncommon 
expression of esteem for the late King 
George V was to say of him that “he 
could have been elected President of the 
United States.” 

Quiet as Calvin Coolidge, the democracy of King George 
needs cause no surprise to anyone at all familiar with the his- 
tory of British royalty since 1215. In that year the nobles of 
the realm forced King John to sign the great charter of the 
liberty of the English people. It was not intended for the bene- 
fit of the common people. On the contrary, it was intended as a 
curb on the English king for the benefit of the nobles. But it 
was turned by the successors of King John against the nobles 
for the benefit of the commoners of the realm. Its principles 
are embodied in the Constitution of the United States. 

The Plantagenet kings generally were more in touch with 
the common people, through Parliament, than with the nobles. 
And in 1924 George V told Premier Asquith that he would use 
his royal prerogative to create enough peers to assure the pass- 
age of the bill shearing the House of Lords of its veto power. 
The nobles humbled King John, a poor stick of a successor to 
William to Conqueror, but the king of England finally triumphed 
over the nobles in 1924. 

Another reason for the democracy of George V might be 
found in the fact that, through his grandmother, Queen Vic- 
toria, he inherited Welf (Guelph) blood. In the middle ages that 
family gave its name to the popular party that, in Italy, was 
generally the supporter of the pope in his fight with the emperor 
of the Holy Roman Empire. In Germany it was a purely 
imperial electoral politics party. But it is also to be remem- 
bered that another member of that same family, Waibling, fur- 
nished the name for the imperial or Ghibelline party, Ghibil- 
lene being the best the Italians could do with the German 
plural, Waiblingen, of that name, as Guelph was the best they 
could do with Welf. 


_ Though George probably was busy with his naval affairs 
in his school years, undoubtedly the influence of the Queen 
grandmother forced him to know something about the history 
of the family of which she was a member by reason of the 
granddaughter of James I, grandniece of Henry VIII, being 
made the line of succession of the English royal family so as 
to avoid the Stuart succession. That was done by the act of 
succession of the English parliament, in 1701. George V and 
Edward VIII, by history and inheritance, have warrant, it is 
believed, for the democracy that has caused American admirers 
of George V to suggest that he could have been elected Presi- 
dent of the United States. Their Welf ancestors were powerful 
princes when Luxemburg, Hapsburg, and Hohenzollern mar- 
_— or landgraves were just getting a start in the ruling 
usiness. 


“He Could 
Have Been 
Elected President”’ 





Head rocking news comes from 
Alaska. Colonists in the Matanuska 
valley have been told to “go to work 
or get out.” Coming from government 
men who have been pandering to self- 
pity for many years, such an order is 
almost unbelievable, a mousey man might suggest. A floor- 
originating upper cut from Joe Louis could hardly make one’s 
head wobble more distinctly. 

_ But the rocking of the head is not unpleasant to those who 
believe in the old rule that in the sweat of the face man must 
eat his bread. The idea, however, that this benign government 
that, in too many instances, seemed to be cramming dollar bills 
into the hands of those having aversion to work might get 
hard-boiled is breath-taking. 

The order, according to the report from Palmer, Alaska, 
was issued by Ross L. Sheely, the colony manager, with the 
approval of the Works Progress Administration in Washington. 
Perhaps, if there is any one in the colony able to control votes 
“back home” and that one makes representations to members of 
Congress, the order may be softened. In such circumstances, 
malingerers may continue to get food at the commissary on 
credit. Why work? Some of the colonists are said to have 


Well, Well, Sweat 
to Eat Rule 
Restored in Alaska 
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asked, pointing out that they could get things on credit at the 
commissary. 

In many parts of the country the suggestion has been 
made that enforcement of such a rule in respect to “relief 
workers” and receivers of the dole would make it easier for 
householders, especially in Washington, to get odd jobs done. 
But such “harshness” might have a bad political effect, in the 
eyes of hunters of votes. 





Nearly a hundred years ago— 

What Emerson Thought in 1842, to be _ precise—Ralph 
Waldo Emerson, taking note of 

About Help from the inclination of some to think 
the Government that government could manage a 
man’s affairs better than he him- 
self “could make out,’”’ made comment, as quoted in “The Heart 
of Emerson’s Journals,” edited by Bliss Perry, p. 193, as follows: 


The harvest will be better preserved and go farther if laid up in 
private bins in each farmer’s corn barn and each woman's basket than 
if it were kept in national granaries. In like manner, an amount of 
money will go farther if expended by each man and woman for their 
own wants and in the feeling that this is their all than if expended by 
a great steward or national commissioners of the Treasury. Take away 
from me the feeling that I must depend on myself, give me the least 
hint that I have good friends and backers there in reserve who will 
gladly help me, and instantly I relax my diligence. 





The flow of free seed letters, according 
to an announcement by the Department of 
Agriculture, has begun again. One hundred 
thousand persons write in for what they 
deem their graft every spring—perhaps not 
the same 100,000. But when the depart- 
ment advises its 100,000 one year that that graft disappeared 
some time before 1923, another hundred thousand probably 
get the urge the next year to obtain the seeds that once were 
distributed, without price, by the government. 

Some folks are always waking up after a profound sleep. 
These take their pens in hand to let Uncle Sam know they are 
well and hope he is the same, “please send me some flower 
seeds.” 

The original.idea was not bad. It was that the government 
should distribute seeds of rare plants, have citizens plant them 
and make reports on the results of their experiments. The 
idea was seized on by members of Congress. They could send 
out free seeds to flatter constituents by making them think 
they were outstanding persons in the community whose co- 
operation with the government in a few noble experiments was 
extremely desirable. Seedsmen were not averse to putting up 
nice little packets of seeds. That is, they were not averse until 
they found that members of Congress were willing to help 
the graft by appropriating money to buy seeds in quantities 
enough to spoil their market. It didn’t make any difference 
what sort they might be. City members of Congress traded field 
seeds for flower seeds. If the seeds Mr. Member sent to his 
constituent were just ordinary ones or even seeds containing 
an unusually large number of rag weed seeds, it made little 
or no difference. Mr. Member could rise in his seat and berate 
the seedman who supplied the seed if Mr. Member was of the 
party of which the Secretary of Agriculture was also a member. 
If Mr. Member was of the opposite party he could give the 
Secretary of Agriculture a verbal whaling. 

Everybody was happy. That is, everybody was happy until 
the matter got to be a stench equal to the old fashioned pork 
barrel river and harbor or public building bill. The stench of 
those bills in recent years has been reduced somewhat by 
Congress giving the President a lump sum to disburse as he 
thinks fit to “relieve” distress with allotments. 

After the smell got too bad the seed graft was cut out. But 
the hundred thousand who wake up each year are still of the 
thought that times have not changed. They demand theirs. 
Now the Department of Agriculture each year has to send out 
a message equivalent to ‘No, a hundred thousand time no.” 


The Desire 
for Free Seeds 
Continues 





It may be suggested that examiners 
in the new Bureau of Motor Carriers, 
when they begin going back and forth 
through the country hearing cases arising 
under that motor part of the law the 
Commission administers, will be called 
many things. Arizona, in one of its newspapers, Arizona Daily 
Star, published at Tucson, carried a headline an adjective in 
which may suggest the way truckers felt when the Commis- 
sion refused to suspend the pick-up and delivery tariffs of the 
western trunk lines. 

“Ice Agent Here to Aid Truckers,” is the first bank of 
that headline. ‘McCoy Issues Warning that New Carrier Law 
Must be Obeyed,” is the second. 


Arizona Confers 
a New Name on 
the Commission 
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The McCoy mentioned is Examiner Harold D. McCoy. He 
is one of the missionaries the Commission has sent throughout 
the land to preach the gospel of making applications for permits 
or certificates under the grandfather clause of the new statute. 
His coming to Tucson was large headline news in that city. 
Why he was called an “ice agent” is subject to the surmise of 
anyone having a surmiser not otherwise engaged. 


The Department of Agriculture 
has issued an outline map showing 
where, in the coming season, the 
grasshopper will be a tribulation to 
the farmer, orchardist, or whatsoever 
sort of man is interested in the grow- 


Pest Infestation 
Map Showing 
Grasshopper Trouble 
ing of vegetation. 

It is believed that the map will be of value. By its methods 
the department has calculated the number of grasshopper. eggs 
in an acre. From that census it is able to estimate whether 
the infestation will be just an ordinary one or a heavy one, the 
different sorts of areas being indicated by black dots for heavy 
infestation and circles for lighter infestation. 


A natural inquiry is as to why, in issuing pest maps, the 
department confines itself to grasshoppers.—A. E. H. 


THE TRANSPORTATION REVOLUTION 
(Continued from page 144) 
three and a third per cent, and, rather than this, the 
trend, with its six-hour day and five-day week, seems 
the other way.” This, in spite of the fact that he 
says the average dollar of railroad costs includes 62.2 
cents for labor! 


The mere fact that the cost for labor is such a 
seemingly disproportionate part of the whole might not 
of itself indicate anything wrong, but, as we have here- 
tofore been at pains to show, railroad labor is now at 
its peak of wages despite bad business. conditions and 
lower scales in similar lines of employment. It does 
seem to us that, before the railroads give up the fight 
—except as public policy dependent on others may win 
it for them—it is incumbent on them to make an ef- 
fort: to deal intelligently and firmly with their costs, 
especially their labor cost. We do not say that cost 
could be reduced—for unsound public policy might here 
again interfere to prevent—but we do say it ought to 
be tried and that, until it is tried, the railroads divide 
with others the responsibility for the condition in 
which they find themselves. 


REVENUE FREIGHT LOADING 


Revenue Freight loading the week ended January 18 to- 
taled 611,408 cars, 3,620 under the preceding week, but 48,582, 
or 8.6 per cent above the corresponding week last year and 
49,506, or 8.8 per cent above the corresponding 1934 week. 
Miscellaneous loading totaled 299,897; merchandise, 149,016; 
coal, 140,740; grain and products, 34,715; live stock, 13,933; 
forest products, 28,380; ore, 6,066; coke, 8,611. 

Railroads the week ended January 11 loaded more cars 
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of revenue freight—615,028—than in any corresponding period 
since 1931, according to the Association of American Railroads’ 
records. In the corresponding period of 1931 the total was 
725,212 cars. (See Traffic World, Jan. 18.) 

All districts reported increases in the number of cars 
loaded with revenue freight the week ended January 11, com- 
pared not only with the corresponding week in 1935 but also 
with the corresponding week in 1934. 

Loading of revenue freight in 1936 compared with the two 


previous years follows: 
1936 1935 1934 
497,274 500,813 


553,518 557,266 


Week of January 4 
Week of January 11 
1,157,012 1,050,792 1,058,079 
Revenue freight loading by districts the week ended Jan- 
uary 11 and for the corresponding period last year was re- 
ported as follows: 


Eastern district: Grain and grain products, 5,609 and 4,343; live 
stock, 1,540 and 1,486; coal, 33,239 and 29,354; coke, 2,532 and 1,996; 
forest products, 1,927 and 1,453; ore, 489 and 392; merchandise, L. C. L., 
38,165 and 38,640; miscellaneous, 57,348 and 51,651; total, 1936, 140,849; 
1935, 129,315; 1934, 131,702. 

Allegheny district: Grain and grain products, 3,385 and 2,809; live 
stock, 1,007 and 1,166; coal, 35,713 and 33,232; coke, 3,524 and 2,340; 
forest products, 751 and 743; ore, 1,474 and 616; merchandise, L. C. L., 
26,227 and 27,422; miscellaneous, 47,603 and 38,867; total, 1936, 119,684; 
1935, 107,195; 1934, 109,773. 

Pocahontas district: Grain and grain products, 286 and 283; live 
stock, 102 and 88; coal, 34,134 and 29,042; coke, 578 and 580; forest 
products, 450 and 513; ore, 203 and 40; merchandise, L. C. L., 4,954 
and 5,000; miscellaneous, 5,571 and 4,730; total, 1936, 46,278; 1935, 
40,276; 1934, 40,579. 

Southern district: Grain and grain products, 2,380 and 2,251; live 
stock, 1,211 and 1,173; coal, 20,695 and 16,688; coke, 379 and 314; forest 
products, 5,928 and 5,898; ore, 723 and 423; merchandise, L. C. L., 
26,274 and 26,554; miscellaneous, 30,962 and 29,223; total, 1936, 88,552; 
1935, 82,524; 1934, 82,925. 

Northwestern district: Grain and grain products, 8,823 and 6,098; 
live stock, 3,723 and 3,367; coal, 9,396 and 8,405; coke, 1,419 and 1,065; 
forest products, 9,173 and 6,004; ore, 204 and 76; merchandise, L. C. L., 
17,737 and 17,826; miscellaneous, 23,668 and 22,994; total, 1936, 74,143; 
1935, 65,835; 1934, 63,898. 

Central Western district: Grain and grain products, 7,729 and 
7,078; live stock, 5,698 and 6,360; coal, 13,911 and 10,820; coke, 160 
and 180; forest products, 4,149 and 2,706; ore, 3,176 and 1,864; mer- 
chandise, L. C. L., 22,975 and 22,274; miscellaneous, 35,262 and 30,998; 
total, 1936, 93,060; 1935, 82,280; 1934, &2,677. 

Southwestern district: Grain and grain products, 3,563 and 3,409; 
live stock, 1,606 and 1,710; coal, 5,667 and 4,245; coke, 189 and 176; 
forest products, 3,797 and 2,602; ore, 215 and 201; merchandise, L. C. L., 
12,114 and 12,256; miscellaneous, 25,311 and 21,494; total, 1936, 52,462; 
1935, 46,093; 1934, 45,712. 


N. Il. T. L. GOVERNMENT OWNERSHIP COMMITTEE 


The first of the circulars authorized by the adoption of 
the report of the committee on government ownership at the 
Chicago meeting of the National Industrial Traffic League (see 
Traffic World, November 23, 1935, p. 899) was mailed to the 
membership of the League January 20. Prepared by R. F. 
Bohman, general traffic manager, Heywood-Wakefield Com- 
pany, Gardner, Mass., chairman of the League’s new national 
committee for the prevention of government ownership of rail- 
roads, it consists of 35 “talking points” intended to be useful to 
those called on to make public addresses on the subject. Ac- 
companying the circular were copies of two addresses on gov- 
ernment ownership made by Mr. Bohman last year (see Traffic 
World, November 2, 1935, p. 766, and December 28, 1935, p. 
1119), from which prospective speakers might get additional 
ideas. The circular asked for volunteers to serve on the com- 
mittee. 


Revenue Freight Car Loading—Week Ended Saturday, January 11 


Live 
stock 

14,887 

15,350 


Grain and 

grain prod. 
31,775 
26,271 


Coal 
152,755 
131,786 

29,554 17,771 138,297 
Preceding week Jan. 4 25,073 11,014 146,374 
Per cent increase over 21.0 15.9 
Per cent decrease under 3.0 
Per cent increase over 7.5 10.5 
Per cent decrease under 16.2 
56,848 25,901 
48,287 29,179 259,263 
52,892 33,388 269,633 
Per cent increase over 17.7 15.4 
Per cent decrease under 11.2 
Per cent increase over 7.5 10.9 
Per cent decrease under 22.4 


Total all roads 


299,129 


f 
Cumulative 2 weeks to Jan. 11.. ] 


Per cent to 15 year average 77.8. 


Mase. 
Ore L.C.L. Miscellaneous Total 
6,484 148,446 225,725 
3,612 149,972 199,957 
3,218 158,547 
4,735 124,074 
79.5 
1.0 

101.5 

6.4 
272,520 
276,462 
292,935 


1.4 


11,219 
6,061 
6,031 

85.1 


86.0 
7.0 
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Decisions of Interstate Commerce Commission 





LIVESTOCK LOADING CHARGES 


~ condemning as unjustified the proposal of parties to Toll’s 
I. C. C. No. 1352 to restrict the number of points at which 
they would load or unload ordinary live stock without charge 
other than the line-haul rates, the Commission, division 3, in 
I. and S. No. 4120, loading and unloading charges on live stock 
(see Traffic World, Jan. 18) held that “stockyards” as defined 
in the packers and stockyards act were the same as the “public 
stockyards” referred to in section 15(5) of the interstate com- 
merce act. The proposal was to restrict the number of places at 
which the carriers would perform without extra charge the 
loading and unloading of ordinary live stock so as to reduce the 
number from 92 to 46 in the country as a whole and within the 
western district from 42 to 24. 

“The changes here proposed,” said Commissioner Miller, 
author of the report, “which are similar to those that became 
effective without protest in and between western trunk line 
and southwestern territories, would result in uniformity in 
the rules governing the loading and unloading of live stock, 
and would also increase respondents’ revenues. These reasons, 
however, do not justify the schedules here under suspension 
which are manifestly in violation of section 15(5).” 

In schedules dated to become effective August 1, 1935, 
parties to the Toll tariff proposed to restrict the number of 
public stockyards (1) in the United States at which they would 
absorb charges for the service of unloading and reloading car- 
load shipments of ordinary live stock en route, and (2) in the 
western district at which they would perform the unloading 
and loading of carload shipments without collecting charges 
therefor in addition to the line-haul rates. On protests of 
various live stock associations, the Commission suspended the 
schedules until March 1, 1936. 


In support of their proposal the railroads argued that 
under section 15(5) of the interstate commerce act carriers 
were required to perform loading and unloading free of charge 
only at “public stock yards,” and that, as “public stockyards”’ 
were not defined in the act, orders issued by the Bureau of 
Animal Industry of the Department of Agriculture, defining 
“stockyards” and “public stockyards,” were controlling. They 
contended that they were performing loading and unloading 
services on a more liberal basis than was required under sec- 
tion 15(5); that they were compelled to absorb loading and 
unloading charges on a more liberal basis than was required 
within and between western trunk line and southwestern ter- 
ritories; and that it was their duty to remedy the present situa- 
tion so as to produce additional revenue. 


The testimony of the protestants, the report said, was al- 
most exclusively to the effect that the changes proposed by 
respondents would be in violation of section 15(5). Therefore, 
the report of the Commission is largely an interpretation of 
the true statutes. It said the principal question for determina- 
tion was, whether or not the points which respondents pro- 
posed to eliminate from the list of points now shown as public 
stockyards in their tariffs were in fact such public stockyards 
as came within the provisions of section 15(5). Commissioner 
Miller said should the proposed restriction in the number of 
points at which loading and unloading of live stock would be 
performed by the respondents without charge therefor in addi- 
tion to the line-haul rates contravene section 15(5), the rea- 
sons stated in respondents’ other contentions could not justify 
the poroposed changes and needed not be further discussed. 

Commissioner Miller set forth the provision requiring free 
loading and unloading of ordinary live stock in section 15(5) 
to show that therein Congress used the term “public stock- 
yards” and that in section 302(a) of the packers and stockyards 
act it used the term “stockyard.” 

Under authority of the packers and stockyards act the 
Bureau of Animal Industry put out rules and regulations per- 
taining to “stockyard.” Therein, Commissioner Miller said, 
the term “stockyard” was defined in the identical language 
of the statute. 

At all points designated as “stockyards” by the Secretary 
of Agriculture free loading and unloading service was per- 
formed by the carriers, said Commissioner Miller, until the 
early part of this year, when certain carriers in western trunk 
line and southwestern territories amended their schedules, not 
in issue in this case, in purported conformity with Bureau of 
Animal Industry order No. 309, issued May 1, 1928, which des- 





ignated certain “stockyards” as “public stockyards.” These 
orders of the Secretary of Agriculture, Commissioner Miller 


said, were the basis for the changes proposed by the respond- - 


ents in the schedules under suspension. He pointed out that 
the order defining “public stockyards” was not issued until 
approximately 7 years after the enactment of the packers and 
stockyards act. During all that time all the stockyards com- 
ing within the jurisdiction of the Secretary of Agriculture, he 
said, were listed in respondents’ tariffs as “public stockyards” 
at which free unloading and loading of livestock was per- 
formed. 

“Thus it is obvious,” says the report, “that all of the points 
listed as ‘stockyards’ by the Secretary of Agriculture were con- 
sidered by the carriers as ‘public stockyards’ within the pro- 
visions of section 15(5) of the commerce act. 

“As the latter act does not define ‘public stockyards’ or 
indicate that the provisions of section 15(5) thereof will be 
dependent upon the interpretation placed thereon by some other 
federal agency, it is obvious that the designation ‘public stock- 
yards’ was meant to apply to the places commonly known as 
‘stockyards’ at which public markets and the other necessary 
facilities for the handling and sale of livestock were main- 
tained. In other words, what constitutes a ‘public stockyards’ 
within the meaning of section 15(5) was solely a question of 
fact. The question also arises, whether the definition of ‘stock- 
yard’ shown in the packers and stockyards act includes, for 
the purpose of transportation, the term ‘public stockyards.’ 
In that act a ‘stockyard’ is defined as any place, establishment, 
or facility commonly known as stockyards, conducted or op- 
erated for compensation or profit as a public market. 

“This definition clearly indicates that the ‘stockyards’ over 
which the Secretary of Agriculture has been given jurisdic- 
tion are in fact public ‘stockyards.’ But our jurisdiction would 
not be affected even if the meaning of ‘public stockyards’ as 
contemplated in section 15(5) were not the same as that in 
the definition by the Secretary of Agriculture, because the 
packers and stockyards act provides that ‘nothing in this act 
shall affect the power or jurisdiction of the Interstate Com- 
merce Commission, nor confer upon the secretary concurrent 
power or jurisdiction over any matter within the power or 
jurisdiction of such Commission.’ In other words, the jurisdic- 
tion of the Secretary of Agriculture begins where our jurisdic- 
tion ends, and our jurisdiction does not end until the service 
of loading and unloading livestock, as required by section 15(5), 
is performed. As respondents admit that the live stock markets 
at the points shown as ‘stockyards’ by the Secretary of Agri- 
culture are public markets, it is obvious that such ‘stockyards’ 
— ‘public stockyards’ as the latter term is used in section 
15(5).” 


Commissioner Miller pointed out that the railroads con- 
sidered all stockyards listed by the Secretary of Agriculture as 
public live stock markets for the purpose of collecting on 
stocker or feeder live stock the higher rates applicable on fat 
live stock, but did not consider those same points as public 
stockyards for the purpose of performing free loading and 
unloading. 


FRUIT CARETAKERS ABOLISHED 


Saying that there was no real need for shippers’ protec- 
tive service, the Commission, division 2, in I. and S. No. 4140, 
transportation of caretakers with perishable freight, has found 
justified the proposed cancellation of rules governing the trans- 
portation of caretakers with carload shipments of perishable 
freight moving under shippers’ protective service against cold. 
The order of suspension has been vacated and the proceeding 
discontinued. 

By schedules filed to become effective September 20, 1935, 
the railroads proposed to cancel rules governing the free trans- 
portation of caretakers with carloads of perishable freight 
moving under shippers’ protective service. Protests of the 
American Fruit Growers, Inc., C. M. Holtzinger Fruit Co., and 
Washington Fruit & Produce Co., producers and shippers of 
fresh fruits in the northwest caused the suspension of the 
schedules. Protestants, the Commission said, were interested 
chiefly in the schedules so far as they would be applicable 
to shipments of apples and pears from the Yakima and Wenat- 
chee valleys to the east. 

Under the shippers’ protective service arrangement the 
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railroads allow shippers to send caretakers with their ship- 
ments to keep heaters going while the cars are in transit. No 
charge is made for the transportation of the caretakers of 
fresh fruits or fresh or green vegetables. Western carriers as 
well as some of those operating in central territory and some 
southern carriers, the report said, allowed the caretakers to 
return to point of origin free of charge if the return trip was 
begun within 15 days after arrival of the shipment at des- 
tination. 

This protective service, the Commission said, was seldom 
used. In the season of 1934-5 three of the principal respondents 
serving the origin territory furnished free transportation east- 
bound to only 333 shipper caretakers, although thousands of 
cars of fruits and vegetables were shipped. 

More than one-fourth of those caretakers, the report said, 
did not apply for free return transportation. That fact, the 
railroads declared, indicated that some of the caretakers were 
probably boys going east to college, and others drove auto- 
mobiles back to the western points, *or traveled as caretakers 
for reasons having nothing in particular to do with the protec- 
tion of the fruit. The railroads urged that such practices on 
the part of caretakers deprived them of passenger revenue 
which they would otherwise receive. 

Protestants, the report said, referred to the fact that care- 
takers of bananas were allowed free transportation for the 
entire trip or any part thereof between which the shipments 
moved. This practice, in the view of the railroads, the report 
said, was justified because bananas were delicate and easily 
damaged by changes in temperature. Owing to the d fference 
in transportation conditions, the Commission said the practice 
which the railroads followed with respect to bananas was no 
criterion for the service they should furnish with respect to 
shipments of apples and pears. 

“The record is convincing,” says the report, “there is no 
real need for shippers’ protective service. Protective service 
is transportation and respondents have an absolute legal right 
to perform it themselves if they so elect.” 


SURCHARGES IN GEORGIA 


The proceedings in No. 26992, emergency freight charges 
within Georgia (see Traffic World, Jan. 18), wherein the Com- 
mission condemned the Georgia intrastate rates and charges 
on class and commodity traffic resulting from the failure of 
the Georgia commission to permit the imposition of surcharges 
on Georgia state traffic, were initiated on petition of railroads 
operating in Georgia alleging violations of sections 3, 13 and 
15 by reason of that failure to allow surcharges. The sur- 
charges referred to were those authorized by the federal body 
in Emergency Freight Charges, 1935, 208 I. C. C. 4. 

At the hearing counsel for the Georgia commission filed a 
motion to vacate the order of investigation and to discontinue 
the proceeding. The Georgia commission denied the federal 
body’s jurisdiction. Georgia also contended that the proceed- 
ing would be at variance with the practice heretofore observed 
between the federal body and the various commissions in such 
matters and in violation of the established rule of comity. 
The motion was denied. 

While this proceeding was pending the Commission in 
Class Rates Within Georgia, 209 I. C. C. 586, decided July 5, 
1935, found that the lower class rates on intrastate commerce 
in Georgia resulted in undue, unreasonable, and unjust dis- 
crimination against interstate commerce; and caused undue 
prejudice against persons and localities in interstate com- 
merce. 

The Commission said that, based on the intrastate move- 
ment of class and commodity traffic in Georgia, subsequent to 
April 17, 1935, the complaining carriers had suffered substan- 
tial losses of revenues because of their inability, occasioned by 
the inaction of the Georgia commission, to assess for intrastate 
transportation within that state the same emergency charges 
they were authorized to assess, and did assess, for interstate 
transportation from and to that state. 

Assuming that the actual loss shown in a two weeks’ test 
to be representative of the losses that would result from the 
operations for a year, the Commission said the respondents 
approximated an annual loss on Georgia intrastate traffic of 
more than $150,000. If all traffic of all railroads in Georgia 
were included, the Commission said, this amount would be 
greatly increased. The Commission said that on this record 
it found that the general basis of the existing interstate rates, 
which included the emergency charges, now applicable and 
maintained throughout the south, including Georgia and the 
states bordering thereon, was just and reasonable; that the 
circumstances and conditions surrounding the intrastate trans- 
portation in Georgia of the commodity traffic here considered 
were substantially similar to those surrounding the transpor- 
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tation of like traffic between points in Georgia and points in 
the bordering states and between Georgia points moving over 
interstate routes; and that the present Georgia intrastate traffic 
was not contributing its just proportion to the revenues of the 
carriers, and by reason of that fact respondents were suffering 
substantial losses in revenues to which they were entitled. 

The Commission further said that the record supported 
the conclusion that an increase in rates applicable to Georgia 
intrastate commerce, with the exception of the rates on 
crushed stone, sand, gravel, and similar articles taking the same 
rates, to a basis not exceeding that applicable on interstate 
commerce to and from points in Georgia would not increase the 
Georgia intrastate rates above a reasonable level and would 
substantially increase the revenues therefrom. The Commis- 
sion said that this unjust discrimination should be removed by 
bringing the Georgia level up to the interstate level. 

These findings, the Commission said, were without preju- 
dice to the right of the Georgia authorities or any other in- 
terested party to apply for a modification of them as to any 
specified intrastate rate or charge on the ground that it was 
not related to interstate rates in such a way as to contravene 
the provisions of the interstate commerce act. 

In closing its report the Commission said an order would 
be entered in accordance with the foregoing findings unless the 
Georgia commission notified it on or before January 25, 1936, 
that it would promptly permit the increases herein required. 
It added that if an order was necessary, it would be issued on 
or immediately after that date and it would require the estab- 
lishment of increased rates on short notice. Commissioner 
Caskie, concurring in the result, out of deference, he said, to 
the Commission’s action authorizing increased rates in Emer- 
gency Freight Charges, 1935, 208 I. C. C. 4, said that the broad 
and unqualified findings that the general basis of the existing 
interstate rates, was just and reasonable, was not warranted 
by the record or scope of this proceeding and for the proper 
disposition of the issues involved was unnecessarily broad. 
Commissioner Aitchison joined in that expression. 


COMMISSION REPORTS 
Brick and Tile 


No. 26874, General Shale Products Corporation vs. A. C. L. 
et al. By division 3. Rates, brick and hollow building tile, 
Johnson City and Kingsport, Tenn., to destinations in Virginia, 
West Virginia, North Carolina, and Kentucky, Washington, 
D. C., and Cincinnati, O., and from Richlands, Va., to destina- 
tions in Virginia over interstate routes and to the other des- 
tinations mentioned, found unreasonable to the extent they may 
exceed from Kingsport and Johnson City the bases prescribed 
in Brick and Clay Products in the South, 88 I. C. C. 543; and 
from Richlands on face brick and hollow building tile to the 
extent they may exceed rates made in accordance with a scale 
set forth in an appendix and on common brick to the extent 
they may exceed 80 per cent of the corresponding rates pre- 
scribed for face brick and hollow building tile. The scale 
begins with a rate of 110 cents a net ton for the first block 
between 10 and 20 miles, becomes 140 cents for the block be- 
tween 40 and 50 miles; 180 cents for the block between 90 
and 100 miles; 260 cents for the block between 180 and 200 
miles; 310 cents for the block between 280 and 300 miles; 
and ends with a rate of 350 cents for the block between 375 
and 400 miles. Differentials are prescribed for hauls in Ken- 
tucky over the Chesapeake & Ohio and in West Virginia, for 
additions to rates under the southern scales on brick and hol- 
low building tile from Johnson City and Kingsport, Tenn. The 
differentials are 10 cents on face brick and hollow tile and 8 
cents for hauls of 80 miles and less; 25 cents on face brick 
and 20 on common brick for hauls between 110 and 140 miles, 
and ends with a rate of 50 cents on face brick and 40 cents on 
common brick for hauls of over 180 miles. These rates are to 
be made effective not later than April 17. 


Potatoes 


No. 26165, Taylor Produce Co. et al. vs. A. C. L. et al. By 
the Commission. On further hearing, prior report 203 I. C. C. 
543, finding that rates, potatoes, points in South Carolina and 
Georgia to Kalamazoo and other destinations in Michigan were 
unreasonable, affirmed. Reparation awarded. Commissioner 
Lee concurred in the result except so far as reparation was 
awarded in excess of the basis on which reparation was 
awarded in Herndon Fruit Co. vs. Michigan Central, 181 I. C. C. 
670. 

Pulpwood Switching 


No. 26844, International Paper Co. vs. Albany Port Dis- 
trict Commission et al. By division 3. Failure of the Dela- 
ware & Hudson to absorb to the extent indicated, switching 
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to Corinth, N. Y., found to be in violation of that carrier’s 
tariff provisions. Reparation awarded. The issue required 
the interpretation of complex provisions relating to the absorp- 
tion of the charges for switching of the Albany Port District 
Commission on traffic delivered to the railroads. The Commis- 
sion found that the complainants had been damaged and was 
entitled to reparation with interest in amounts not exceeding 
$5 a car where the charges collected at the line-haul rate of 
$1 a net ton plus a switching charge of $5 exceeded $22.65 prior 
to October 1, 1933, and $27.18 on and after that date. Com- 
missioner Mahaffie, dissenting, said the findings of the majority 
were not supported by the record or the applicable tariffs and 
that the complaint should have been dismissed. 


Coal Reparation 


No. 23653, Sub No. 6, Thomas S. Herbert vs. C. & O. By 
division 5. Reparation of $1,293.38 awarded to Thomas S. 
Herbert as reparation on account of unreasonable rates, coal, 
points in West Virginia to Crozet, Va., under the findings in 
the prior report, 210 I. C. C. 693. Complainant was unable 
to be present at prior reparation hearings and carriers would 
not accept what was offered in his behalf by counsel at the 
prior hearing, hence the hearing on which this hearing is based. 
This proceeding was considered in connection with No. 23653, 
Staunton Brick Co. vs. C. & O., in the further hearing 210 
LC. C. 683. 

Sweet Potatoes 


No. 26603, M. E. Culver et al. vs. Pennsylvania. By divi- 
sion 2. Rates, sweet potatoes, less-than-carloads, Harrington, 
Laurel, and Seaford, Del., to Pittsburgh, Pa., and Cleveland, O.., 
unreasonable to the extent they exceeded the fourth class 
which were in effect immediatly prior to December 3, 1931, 
and reestablished June 1, 1932. A rate of 52 cents was charged. 
The Commission awarded reparation for the difference be- 
tween that rate and one of 21.5 cents. The higher rate was 
established by the carriers on the theory that the Commission’s 
limitation in its report in the eastern class rate revision that 
increases should not be made in the rates on fresh domestic 
fruits and vegetables and hay moving on class rates applied 
only in the case of carloads. The Commission in Altoona Comm. 
Co., Inc., vs. B. & O., 208 I. C. C. 129, held that the limitation 
applied to less-than-carload as well as carload rates. M. E. 
Culver, the report said, was the only complainant who appeared 
at the hearing, floods preventing other complainants from at- 
tending. Counsel for defendant agreed that, in the event repara- 
tion was awarded, those complainants might submit Rule V 
statements and the Commission said that they should do so. 


Car Ferry Sand 


No. 17000, part 11, sand and gravel generally and a sub- 
division, sand, gravel, crushed stone, and shells within the 
southwest. By the Commission. In a third supplemental re- 
port on reconsideration the Commission has taken note of the 
fact that service across the Mississippi River by car ferry 
between Harahan and Avondale, La., has been discontinued and 
that service is now being rendered across the bridge between 
East Bridge Junction and West Bridge Junction. Therefore, 
it has found that previous reports and orders, 155 I. C. C. 247 
and 177 I. C. C. 621, so far as they prescribe bases for inter- 
state or intrastate rates on sand, gravel, and related articles, 
between Harahan and points west of the Mississippi River 
should be changed by eliminating “Harahan” and substituting 
“East Bridge Junction” in lieu thereof. 


Terminal Allowances 


Ex Parte No. 104, part II, terminal services. By division 3. 
In its forty-fourth supplemental report, the Commission has 
found that allowances to the Texas Company by the common 
carriers serving the plant of the company near Port Arthur, 
Tex., are in violation of section 6 (7) of the act. It found that 
y payment of the allowances for such service the carriers pro- 
vided the means by which the Texas Company enjoyed a prefer- 
ential service not accorded to shippers generally, and that re- 
funds are in violation of the act. The order requires the Texas 
& New Orleans Railroad Co. and the Kansas City Southern 
Railway Co. to quit paying the allowances on or before March 
2 and thereafter to abstain from that practice. 


Allowances at Ashland, Ky. 


I. and S. No. 4072, terminal allowances at Ashland, Ky. 
By division 3. Chesapeake & Ohio schedules proposing an 
allowance of actual cost but not to exceed $1.70 a loaded car 
to the American Rolling Mill Co. for terminal switching by 
that company of traffic to and from its plants at Ashland, Ky., 
found not justified. Suspended schedules ordered to be can- 
celed and proceeding discontinued. The Commission said that 
Service beyond the interchange tracks was a plant facility 
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service which the carrier was not required by the interstate 
commerce act to perform. Payment by the carrier, the report 
said, would constitute a violation of section 6(7) of the inter- 
state commerce act. 


MAINE CENTRAL BONDS 


The Commission, division 4, in Finance No. 10929, Maine 
Central Railroad Co. bonds, has authorized that company to 
issue not exceeding $12,424,000 of first mortgage and collateral 
bonds, series A, 4 per cent, dated to be due December 1, 1945, 
and not exceeding $10,000,000 of general mortgage bonds, 
series A, 4% per cent, dated to be due December 1, 1960; not 
exceeding $10,000,000 of the first mortgage bonds and all or 
any part of the general mortgage bonds to be exchanged, in 
accordance with the plan of exchanve and readjustment, for 
the applicant’s matured first and refunding mortgage gold 
bonds. The Commission said that any of the first mortgage 
bonds not so exchanged might be sold at not less than 98% 
per cent of par and accrued interest and the proceeds used to 
effect the refinancing plan of the carrier. The authority is 
also to pledge any of the first mortgage bonds and the gen- 
eral mortgage bonds not so exchanged or sold, as collateral 
security for short-term notes. 

The Maine Central, the report said, had sold subject to 
the Commission’s approval and legal approval, part of the 
first mortgage and collateral bonds at 98% per cent of par 
and accrued interest with an agreement to reimburse the 
bankers for expenditures not exceeding $10,000. That, the 
report said, would result in a net price for the bonds of about 
98% per cent and would make the average annual cost of 
the proceeds approximately 4.2 per cent. 


LOANS TO RAILROADS 


The Commission, division 4, in Finance No. 11048, New 
York Central Railroad Co. public works improvement, has 
approved as desirable a plan by the carrier to be financed with 
the aid of the Public Works Administration, to purchase and 
install 35,000 tons of new rail and other track material at a 
total estimated cost of $2,593,000. The cost of the rails, spikes, 
and other track material is estimated at $2,092,500 and the 
cost of the labor in connection with the removal of the old 
rail and track material and the placing of the new at $500,500. 

Being of the opinion that the Greene County Railroad Co. 
is not in need of financial reorganization in the public interest, 
the Commission, in Finance No. 9275, Greene County Railroad 
Co. reconstruction loan, has approved, on supplemental appli- 
cation, an extension of the time of the payment of a loan of 
$6,000 by the carrier from the RFC, maturing January 17, 
1936, to not later than January 17, 1937, as to $2,000 of that 
debt, not later than January 17, 1938, as to another $2,000, 
and not later than January 17, 1939, as to the third $2,000. 
The Commission is of the opinion that the present collateral 
is adequate security. In the original report in this case, 187 
I. C. C. 121, the Commission approved a loan of $17,165 on 
which the applicant received $13,915, all of which has been 
repaid except the $6,000. 


RFC APPOINTMENTS 


Jesse H. Jones, chairman, and the other members of the 
board of directors of the Reconstruction Finance Corporation, 
have been nominated by President Roosevelt for reappointment. 
The other members are Charles B. Henderson, of Nevada; C. B. 
Merriam, of Kansas; F. H. Taber, of Massachusetts, and Charles 
T. Fisher, Jr., of Michigan. 

The President did not reappoint former Senator Hubert D. 
Stephens, of Mississippi, as a member of the board, as the 
latter did not wish another term. It is expected Mr. Stephens 
will serve on the board until his successor has been appoiated. 

The Senate confirmed the nominations. 


INTEREST ON RAIL BONDS 


The attention of Chairman Jones of the RFC was directed 
to the fact, at his press conference of Jan. 23, that the Penn- 
sylvania and the New York Central were reported as doing 
some figuring on refunding of higher-rated bonds, when they 
mature, at 4 per cent. The chairman said he had heard that 
such figuring was going on but added, in answer to a question, 
that he did not know of any other railroads doing figuring of 
that sort. 

“They seem to be falling into step with us,” said Mr. Jones 
in reference to the reputed thoughts of the Pennsylvania and 
the New York Central. “Our policy is pretty well settled that 
4 per cent is a fair basis. Refunding on that basis would help 
the railroads actually and their morale and the latter would 
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be the big gain. The New York Central ought to get money 
at 4 per cent; certainly not much, if any, over.” 

Chairman Jones was asked what effect reducing the rate 
of railroad bonds to 4 per cent would have on life insurance 
policies. 

“The companies only promise to pay three or three and a 
half per cent,” said Mr. Jones. “Half a point ought to be 
enough for the life insurance companies, some of which have 
been among the worst offenders in asking high interest rates.” 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 11010, Grand Trunk Western 
Railroad Company operation, authorizing the Grand Trunk Western 
Railroad Company to operate, under trackage rights, over a line of 
railroad of the Ann Arbor Railroad Company in Shiawassee, Clinton 
and Gratiot counties, Mich., approved. 

Report and order in F; D. No. 10984, Kanawha & Michigan Rail- 
way Company acquisition, and F. D. No. 10985, Kanawha & Michigan 
Railway Company assumption of obligation and liability, approving 
and authorizing purchase by the Kanawha & Michigan Railway Com- 
pany of the properties and franchises of the Kanawha & West Virginia 
Railway Company, and (2) granting authority to the Kanawha & 
Michigan Railway Company to assume obligation and liability in re- 
spect of not exceeding $2,067,000 of Kanawha & West Virginia Rail- 
road Company 5 per cent 50 year first-mortgage gold bonds in con- 
nection with the purchase of the properties and franchises of that 
company, approved. 

Report and certificate in F. D. No. 10966, New York Central Rail- 
road Company Operation, authorizing the New York Central Railroad 
Company to operate, under trackage rights, over certain tracks of 
the Illinois Central Railroad Company, the Alton & Southern Railroad, 
and the Terminal Railroad Association of St. Louis, at East St. Louis 
and vicinity, in St. Clair county, Ill., approved. 

Report and certificate in F. D. No. 10901, Northern Pacific Rail- 
way Co. abandonment, permitting the Northern Pacific Railway Co. 
to abandon a line of railroad in Silver Bow county, Mont., approved. 


FINANCE APPLICATIONS 


Finance No. 11073. Pennsylvania, Ohio & Detroit Railroad Co. 
and the Pennsylvania Railroad Co., lessee of the property of the first 
mentioned, asks for authority to abandon that part of the Walhonding 
branch of the Pennsylvania, Ohio & Detroit, from Warsaw Junction 
to Brink Haven, a distance of approximately 19.5 miles. The part of 
the branch which the owners desire to abandon is in the area that 
will be flooded by dams directed in the Muskingum watershed con- 
servancy district. The applicants say that the trac cannot be re- 
located without objectionable grades and increased distance. An 
agreement is being negotiated, says the application, between the 
interested railroad companies, the United States government, and 
the state authorities in connection with the proposed abandonment, 
and as a result, the application says, the applicants are filing this 
application. 

Finance No. 11074. Charles P. Megan, trustee of the Chicago 
& North Western Railway Co., asks authority to abandon the rail- 
road’s Mercer-Winegar branch and Sea’s Spur, in Iron and Vilas 
counties, Wis., about 20 miles long. The territory tributary to the 
line is timber land from which most of the timber has been cut out. 
The last of the timber, the application says, will be removed not later 
than the summer of 1937, after which there will be no further public 
convenience and necessity to be served by the line. 

No. 11075. New York & Pennsylvania Railway Co. asks authority 
to abandon its lines from Canisteo, N. Y., to Ceres, N. Y., a distance 
of 57 miles. In support of the application for permission to abandon 
it was said that the railroad was unable to earn its operating ex-) 
penses and fixed charges. The gross revenues, it was asserted, had 
been smaller and smaller each year in the past several years and 
that the railroad had never earned the interest on its bonded sin- 
debtedness. No interest, it was declared, had been paid on bonds 
since 1921 when the present mortgage and bonds were issued. The 
storm of last July washed out trestles and several miles of tracks 
near Canisteo and since that time the railroad has not been able to 
repair the damage through fhe lack of funds, and has continued to 
give service by operating both ends of its line. The revenues, the 
application says, are insufficient to make repairs and in the last few 
months had not been sufficient to more than pay the actual expenses 
of operation. 

Finance No. 11076. Boston & Maine asks authority to abandon 
that part of its North Weare branch that extends about 17 miles be- 
tween Goffstown and Henniker Junction, N. H. The applicant said 
that traffic on this line had declined to a point where the expense 
of rail transportation was disproportionate to the revenues and any 
public dependence on it for service. No point on the line, the ap- 
plication says, is more than 9 miles from stations on other lines of 
the applicant to and from which such freight as is now being handled 
by rail, can be readily moved by highway vehicles. 

Finance No. 11077. Brownsville & Matamoros Bridge Co., op- 
erating a railroad, vehicular, and foot bridge across the Rio Grande 
River between Brownsville, Tex., and Matamoros, Mex., asks au- 
thority to issue ten-year-on-or-before bonds in denominations of $1,000 
or multiples thereof at 5 per cent interest for $106,192.50 to cover 
indebtedness to affiliated companies, consisting of first mortgage bonds, 
cash advances, matured and accrued interest. It is proposed to de- 
liver the bonds to the St. Louis, Brownsville & Mexico Railway Co. 
and the National Railways of Mexico, the proprietors of the bridge 
company. 

Finance No. 11078. Boston & Maine Railroad asks authority to 
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abandon about 1.5 miles in Lowell, Mass., the line in question being 
formerly owned by the Salem & Lowell Railroad Co. The line par- 
allels another line of the applicant, says the petition, and there is 
no longer need of it. 

Finance No. 11079. Kansas & Oklahoma Gulf Railroad Co. asks 
approval of a loan not exceeding $285,000 from the Public Works Ad- 
ministration to enable it to buy 30 miles of 110 pound rail, approxi- 
mately 5,200 tons, fastenings therefor, and 3.5 miles of 90 pound rail, 
approximately 500 tons, and of fastenings thereof, on the note of the 
company to be issued to the PWA. The applicant said it was its 
general understanding that funds could be received by it by the is- 
suance of serial notes to the PWA at 4 per cent for 10syears with 
no interest for the first year, with approximately one-tenth of these 
notes coming each year, and the privilege on the part of the appli- 
cant to pay off by call at par and interest on any interest date after 
the notes have been outstanding for two years. 

Finance No. 11080. Wabash Railway Co. and its receivers ask 
authority to abandon that part of the Bement branch between Stew- 
ardson and Effingham, IIll., a distance of 13 miles. The application 
says that in the last few years the traffic on that part of the branch 
has almost entirely disappeared. 


VAN SWERINGEN CONTROL INQUIRY 


What the Commission wishes to know about the Midamerica 
Corporation, the Van Sweringen company which figured in the 
transaction in which the Midamerica acquired securities that 
had been pledged for bank loans obtained by the Van Swer- 
ingens, has been outlined by Director Sweet, of the Bureau of 
Finance, in a communication to parties to Finance No. 8263 
et al., in which George A. Tomlinson, a director of the Mid- 
america, is seeking authority to hold the position of director 
with the Fort Worth Belt Railway Company, as follows: 


Referring to your recent conversation with Assistant Director 
Boles before whom the proceedings in the above numbered docket are 
assigned for hearing at 10:00 A. M. Monday, February 3, 1936, we shall 
desire to develop fully at the hearing facts as to the Midamerica Cor- 
poration, particularly as to its connection with the Allegheny Corpora- 
tion and the various persons, as that word is defined in paragraph (17) 
of section 5 of the interstate commerce act, affiliated with those com- 
panies, with a view to determining what measure of control, if any, 
the Midamerica Corporation exercises, or has the power to exercise, 
either solely or with persons affiliated with it, over the carriers for- 
merly controlled by the Alleghany Corporation and persons affiliated 
with it. 

We shall desire to know the method of, and the circumstances con- 
cerning, the organization of the Midamerica Corporation, facts as to 
the relationship of its directors, officers, and stockholders with the car- 
riers indicated above, facts as to any voting trusts or other powers, 
and any other facts bearing upon the management and control exer- 
cised or that may be exercised by the Midamerica Corporation over 
those carriers. 


M. & ST. L. DISMEMBERMENT 


The Commission, by division 4, in an order, not a report 
and order, in Finance No. 10947, application of Associated Rail- 
ways Co. for authority to acquire the lines of the Minneapolis 
& St. Louis Railroad Co., to operate portions thereof, and to 
abandon certain other portions thereof, etc., has allowed the 
following interventions: 


Town of Stratford, Commercial Club of Tolstoy, the Board of Trus- 
tees of the Village of Wallace, Business Men of La Salle, the Town 
of Steamboat Rock, Ia., Oskaloosa Chamber of Commerce, Minnesota 
Legislative Board of the Brotherhood of Locomotive Engineers, the 
Minnesota Legislative Board of the Order of Railway Conductors, the 
Minnesota Legislative Board of the Brotherhood of Locomotive Fire 
men and Enginemen, the Minnesota Legislative Board of the Brother- 
hood of Railroad Trainmen, Minneapolis Traffic Association of Minne- 
apolis, Minn., county of Watonwan, the town of Pioneer, the business 
men of the village of Hanska, the Board of County Commissioners of 
the county of Hennepin, Minn., and the incorporated city of Eldora, 
Ia., the Community Club of Eldora, the Board of the Consolidated 
School of Eldora, the Rotary Club of Eldora, and the Business and 
Professional Women’s Club of Eldora, Ia. 


COLORADO & SOUTHERN BONDS 


The Commission, in Finance No. 10814, Colorado & South- 
ern Railway Co. reconstruction financing, by order, not report 
and order, has revoked its certificate in that case and dis- 
missed the application of the company in respect of $53,600 
of bonds covered by the certificate. The certificate approved 
the purchase by the RFC of not exceeding $28,978,900 of the 
company’s 4.5 per cent gold bonds maturing May 1, 1935, ac- 
cording to the plan of financing the company, on condition 
that no bonds be purchased by the RFC after Sept. 30, 1935. 
All but $53,600 of the bonds were bought by the RFC. There- 
fore the Commission has limited its permission to the amount 
of the bonds the RFC was able to obtain, in the manner here- 
inbefore set forth. 
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Proposed. Reports in I. C. C. Cases 





SLUDGE ACID RATINGS 


ITH chemical manufacturers approving and oil refiners op- 

posing, Examiner R. G. Taylor, in I. and S. No. 4121, sludge 
acid between C. F. A. and T. L. points, has recommended that 
the Commission find justified an increase in the ratings on 
sludge acid from 80 to 90 per cent of sixth class. The increased 
rating would apply in central territory and trunk line arbitrary 
territory east of Pittsburgh. Trunk line arbitrary territory 
east of Pittsburgh includes points in West Virginia and in 
western part of Maryland and Pennsylvania. 

Sludge acid is the product of refining or changing acid 
sludge. The latter is a waste of by-products of petroleum oil 
refining. Acid sludge, according to the report, is the pest in 
oil refining because it has no well-defined use and may not be 
dumped into streams of states having fish and game laws. 
Sludge acid, however, is a pickle bath for the removal of scale 
from iron or steel produced in hot rolling operations. In Sludge 
Acid in C. F. A. Territory, 196 I. C. C. 462, one of the prior 
eases on this subject, the Commission said sludge acid was used 
only in the pickling of iron and steel. Acid sludge is rated 80 
per cent of sixth class by exception to the Icassification. At 
one time acid sludge was shipped from the oil refinery to an 
extraction plant and when there conditioned was returned to 
the refinery for use in the cracking process of obtaining gaso- 
line from crude petroleum. That somewhat changed acid sludge 
was rated 80 per cent of sixth class. 

Sludge acid, Examiner Taylor said, was classified for trans- 
portation purposes as a corrosive liquid and because of its 
hazardous nature a white diamond shaped caution label is put 
on the containers so that it is not loaded with explosives or 
near articles bearing yellow labels. The examiner said that 
sludge acid was within the range of values on the several 
grades of sulphuric acid. He said the fact that sludge acid 
might be a by-product could be considered a sufficient reason 
justifying preferential rate treatment. 


PAPER RATES RELIEF 


Relief from the long-and-short-haul part of section 4 on 
newsprint and other paper articles is recommended by Ex- 
aminer Robert M. Furniss, in fourth section application No. 
15203, newsprint, paper, paper articles, and paper boards from 
the United States and Canada. The report also embraces 
fourth section applications Nos. 15330, 15718, 15722, and 15723. 

The carriers said that the relief they sought was necessary 
to maintain rates on the bases prescribed in Newsprint Paper 
Investigation, 197 I. C. C. 738. They now have temporary 
relief. They asked for authority to continue and to establish 
and maintain carload commodity rates over standard and dif- 
ferential rail, rail-and-lake, rail-lake-and-rail, and rail-ocean- 
rail class-rate routes on newsprint paper, from producing points 
in New England, New York, Canada and western trunk line 
territories to consuming points in New England, trunk line, 
central, western trunk line and southern territories; newsprint, 
from points in Canada and western trunk line territory to points 
west of the Mississippi River over routes extending through 
southern territory; unfinished blank wall paper from points 
in trunk line, New England, central, and western trunk line 
territories to points in official territory; paper and paper 
articles, ceiling or wall boards and paperboard or pulpboard, 
in straight or mixed carloads, from points in Maine to destina- 
tions in trunk line, central, Illinois, and western trunk line 
territories; and on dishes, plates and trays, pulpboard or wood- 
pulp, from Waterville and Oldtown, Me., to destinations in 
central freight and Illinois freight association territories. 

Carriers participating in rates on newsprint from the 
United States and Canadian paper mills to southern territory 
also sought authority to make the proposed rates subject to 
an intermediate rule varying in some particulars from the re- 
quirements of Rule 27 of Tariff Circular 20. 

Temporary relief, except as to the then existing Canadian 
rates to the south, and rates to Memphis, Tenn., on a different 
basis than to other destinations, the examiner said, was au- 
thorized on newsprint from points in the United States and 
Canada by order No. 11703. Fourth section order No. 11343 
and supplemental order No. 11448, he said, authorized tem- 
porary relief in the domestic rates on the other commodities. 


These applications were heard jointly with the Public 
Service Commission of New York. Domestic rates were in- 
volved in No. 15718 and rates from Canada were covered in 
No. 15722. The examiner said that the applicants in those 
numbers should be authorized to establish and maintain rates 
on newsprint and unfinished blank wall paper, in straight 
carloads, over all routes over which they have relief in class 
rates from and to the same points, from producing points in 
New England, New York, Canada and western trunk line ter- 
ritory to consuming points in New England, trunk line, central, 
western trunk line and southern territories as follows: (a) over 
standard all-rail routes the lowest rate applicable over any 
such route from and to the same points constructed on the 
bases prescribed or approved in the Newsprint Investigation, 
supra, or rates properly related thereto; and (b) over the 
differential routes the lowest rate applicable over the same 
type of differential route from and to the same points con- 
structed on the respective differential bases and to maintain 
higher rates at intermediate points, provided that the rates 
to the intermediate points should not exceed rates constructed 
on the same bases as those to the more distant points or the 
— combination of rates subject to the interstate commerce 
act. 


With regard to application No. 15723, which the exam- 
iner said was supplemental to Nos. 15718 and 15722, he 
said the sole purpose appeared to be to obtain authority to 
use Rule 27 without complying with its requirement that spe- 
cific routing instructions be published showing the routes 
through the intermediate points over which rates to the more 
distant points applied. It was urged, said the examiner, that 
strict compliance with that rule would cause needless expense. 
The examiner said that under the findings hereinbefore men- 
tioned fourth section departures in rates on newsprint and 
blank unfinished wall paper were authorized only over estab- 
lished class-rate routes. The Commission would not, therefore, 
said he, be warranted in authorizing the modification of Rule 
27 desired by the applicants and that it should be denied. 


In application No. 15203, parties to Van Ummersen’s tariffs 
I. C. C. Nos. 159, 160 and 200 asked for authority to continue 
and to establish and maintain commodity rates on paper and 
boards in straight or mixed carloads, from producing points 
on the Bangor & Aroostook and Maine Central in Maine to 
destinations in central, Illinois, and western trunk line terri- 
tories over specified routes, without observing the long-and- 
short-haul part of section 4. 


In application No. 15330, tariff publishing agents Van Um- 
mersen, Curlett, Jones and Galligan, on behalf of parties to 
Van Ummersen’s I. C. C. Nos. 160 and 200, asked for authority 
to establish and maintain commodity rates on pulpboard or 
woodpulp dishes, plates and trays, carloads, minimum 24,000 
pounds, subject to Rule 34 of official classification, from Water- 
ville and Oldtown, Me., to destinations in central and Illinois 
territories over all-rafl, rail-and-lake, and rail-lake-and-rail 
routes named in Maine Central I. C. C. No. C-4340, without ob- 
serving the long-and-short-haul part of the law. 

Saying that the earnings under the proposed rates ap- 
peared to be compensatory, the examiner said the applicants 
in Nos. 15203 and 15330 should be authorized to establish rates 
on paper and boards and on dishés, plates and trays, over the 
routes described in the tariffs mentioned, from producing points 
in Maine to consuming points in central, Illinois, and western 
trunk line territories, as follows: (a) over standard ail-rail 
routes the lowest rate applicable over any such route from and 
to the same points constructed on the bases herein described, 
and (b) over the differential routes the lowest rate applicable 
over the same type of differential route from ahd to the same 
points and to maintain higher rates at intermediate points, 
provided that the rates to and from intermediate points should 
not exceed rates constructed on the same bases as those from 
and to the more distant points, or the lowest combination of 
rates subject to the interstate commerce act. 


PROPOSED REPORTS 


Strawberries 
No. 27077, Edward Franzell vs. L. & N. et al. By Ex- 
aminer L. H. Dishman. Dismissal proposed. Charges collected, 
carload, strawberries, Maryville, Tenn., to Wheeling, W. Va., 
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according to the examiner, have not been proved unreasonable 
or otherwise unlawful. 
Strawberries 


No. 27002, John Nix & Co. et al. vs. Railway Express 
Agency, Inc., et al. By Examiner C. W. Griffin. Rates, fresh 
strawberries, carloads, in express service, Plant City, Lakeland, 
Kathleen, Zolfo Springs and Bowling Green, Fla., to Jersey 
City, N. J., proposed to be found unreasonable to the extent 
they exceeded 120 per cent of the first class freight rates 
from and to the same points constructed in accordance with 
the finding in the third supplemental report in Southern Class 
Rate Investigation, 128 I. C. C. 567, minimum 17,000 pounds. 
Assailed refrigeration charge proposed to be found not unrea- 
sonable. Reparation proposed. 





M. & ST. L. ABANDONMENT 

Examiner Thomas F. Sullivan, in Finance No. 10908, Min- 
neapolis & St. Louis Railroad Co. co-receivers’ abandonment, 
has recommended that the Commission, division 4, authorize 
them to abandon the so-called Montezuma branch extending 
from G. & M. Junction to Montezuma, Ia., a distance of approxi- 
mately 13.6 miles. A population of 4,400 is served by the 
branch, 3,700 of which are in the town of Montezuma. The 
Rock Island also serves Montezuma. The territory tributary 
to the line, the examiner said, is devoted chiefly to farming 
and stock raising and is well supplied with highways. Nego- 
tiations, the examiner said, were pending between the appli- 
cants and Rock Island for service by the latter of the indus- 
tries on the branch line at Montezuma. Examiner Sullivan 
said there appeared to be no sound reason why the Rock 
Island should not take the necessary steps to afford service. 
The Iowa commission supported the protest of those who ob- 
jected to the abandonment. Net railway operating deficits for 
the last six years were alleged to have ranged from a low of 
$3,357 to $14,250. 





M. & ST. L. ABANDONMENT 

In Finance No. 10907, Minneapolis & St. Louis Railroad 
Co. co-receivers’ abandonment, Examiner J. S. Prichard has 
recommended that the receivers be authorized to abandon the 
line extending from Otho to Berkeley, Ia., a distance of 36.3 
miles. As filed, the application was for permission to abandon 
a line from Kalo Junction to Angus, Ia., a distance of approxi- 
mately 44 miles. The application was amended so as to ask 
for permission to abandon only that part of the line extending 
from Otho to Berkeley, with the understanding that the re- 
ceivers would continue to operate the northern part of the 
line between Kalo Junction and Otho, 2.7 miles, and the south- 
ern part between Angus aud Berkeley, 5 miles, to furnish Otho 
and Berkeley with carload service on a call basis, the service 
not to include any movement of livestock or perishable com- 
modities. 





B. ST. L. & S. ABANDONMENT 
Declaring that the segment in question was not only un- 


profitable in itself but that its operation was burdensome to . 


the applicant, Examiner R. R. Molster, in Finance No. 10897, 
Boonville, St. Louis & Southern Railway Co. et al. abandon- 
ment, has recommended that the Commission, division 4, per- 
mit the applicant to abandon the line and the trustees of the 
Missouri Pacific to abandon operation of that part of the 
Boonville company’s line extending from Boonville to Versailles, 
Mo., a distance of approximately 43 miles. That line was 
called Tipton segment in Molster’s report. The Boonville road 
is controlled by the Missouri Pacific, which owns its stock. 
Molster said that as shown by the applicants, results of operat- 
ing the Tipton segment for the 5.67 years from January 1, 
1930, to August 31, 1935, was a total net loss of $227,273, the 
highest loss being in 1932, when it was $43,463. Examiner 
Molster said the record contained no assurance of any dif- 
ferent results in the future for these 43 miles of line. 


SOUTHERN RAILWAY ABANDONMENT 


Examiner J. S. Prichard in Finance No. 10859, Southern 
Railway-Carolina division et al. abandonment, has recommended 
that the Southern Railway-Carolina division be permitted to 
abandon a branch extending from Sumter Junction to Sumter, 
S. C., a distance of about 15.8 miles and that the Southern 


Railway Co. be permitted to abandon operation. But, the 
examiner says, the permission should be conditioned on the 
Southern and the Atlantic Coast Line establishing an inter- 
change connection at Foxville, S. C. Without the establishment 
of such a connection shippers on the branch would be required 
to pay rates on the two-line basis. 

The applicants desired to abandon the branch, said the 
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examiner, for the alleged reason that for many years it had 
not been used by the public to an extent justifying its operation, 
and that revenues were not sufficient to pay operating expenses, 
The branch marked for abandonment has Sumter, a community 
of about 1,200 inhabitants, as one of its termini. That city, 
the examiner said, was well served by three lines of the At- 
lantic Coast Line and by one of the Seaboard Air Line. He said 
the record showed that the present and prospective volume 
of traffic in the territory west of Sumter warranted the estab- 
lishment of an interchange at Foxville. Lumber and wood- 
working establishments are tonnage producers in that terri- 
tory. Net income deficits, it was testified, incurred by the 
branch rose to a high of $20,777.85 in 1932 and amounted to 
$8,587.86 in the first eight months of 1935. 


MISSOURI PACIFIC ABANDONMENT 


Examiner Thomas F. Sullivan, in Finance No. 10885, Mis- 
souri Pacific Railroad Co. abandonment, has recommended that 
the Commission, division 4, authorize the abandonment of the 
branch of the applicant from Ozark Junction to Hartman 
Junction, Ark., a distance of about 12.27 miles. The branch 
connects at either end with a main line of the Missouri Pacific. 
The examiner said it was apparent from fhe record that the 
proposal herein would eliminate what appeared to be an un- 
necessary duplication of railroad mileage, and that continued 
operation would impose an undue burden on the applicants 
and on interstate commerce. Examiner Sullivan said that 
there was some prospect that there might be an improvement 
in the production of coal in the territory, but the evidence did 
not give assurance that a sufficient quantity would be mined 
and shipped over the branch to justify its retention. In 1903, as 
a part of the grade revision between Kansas City, Mo., and 
Little Rock, Ark., a new segment of main line was constructed 
by the Missouri Pacific south of the original line between Ozark 
Junction and Hartman Junction so that at the present time, 
the examiner said, the Missouri Pacific had two parallel lines 
between those points, the greatest distance between them being 
not more than 3 miles. He said that if the proposed abandon- 
ment became effective the communities on the branch would 
still have nearby rail service. 


D. & S. L. W. TRUSTEE 
The Commission, in Finance No. 11002, Denver & Salt 
Lake Western Railroad Co. reorganization, by order, not re- 
port and order, has ratified the appointment of Raymond L. 
Sauter, to be trustee of that company for reorganization under 
section 77 of the national bankruptcy act. 





REORGANIZATION OF RAILROADS 


Senator Clark, of Missouri, has introduced S. 3775, a bill 
authorizing federal district courts to designate special masters 
in railroad reorganization proceedings. 


RAIL OBLIGATIONS TO RFC 


Loans by the Reconstruction Finance Corporation to fifty- 
six railroads outstanding Dec. 31, 1935, including twenty-three 
in receivership or that have filed petitions under the national 
bankruptcy act, totaled $396,249,860.90, according to the RFC 
annual report sent to President Roosevelt and Congress. The 
report also shows that loans to railroads, including receivers, 
authorized from Feb. 2, 1932, through Dec. 31, 1935, totaled 
$670,142,492 and that disbursements under those authorizations 
from Feb. 2, 1932, through Dec. 31, 1935, totaled $487,216,824.11. 
Speaking of the loans to railroads, the report said: 


Our total loans to railroads are secured by collateral having an 
aggregate present quoted or appraised value of approximately 148 
per cent of the amount of the loans. However, upon the basis of 
present quotations, there appears to be a deficiency of $32,500,000 in 
the collateral of certain of these roads, but the securities that will 
come to us from reorganizations will in all probability, with few 
exceptions, be worth the amount of the loans. 





SUSPENDED TARIFFS 


In I. and S. No. 4167, the Commission has suspended from 
January 21, until August 21, schedules in supplement No. 93 
to Sedgman’s I. C. C. No. 217. The suspended schedules pro- 
pose to increase the rates on iron and steel pipe, and related 
articles, in carloads, from north Atlantic seaboard and interior 
points to destinations in Texas via water-and-rail and _ rail- 
water-rail routes. The following is illustrative, rates being in 
cents a 100 pounds: 


To Texas common points—Dallas, Fort Worth, etc., from North 
Atlantic Seaboard points, present rate 74, proposed rate 77; to Texas 
common points—Dallas, Fort Worth, etc., from Pittsburgh, Pa., present 
rate 74.5, proposed rate 77.5, 
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Coordinator’s Fourth Report 


Eastman Asks Congress to Complete Action on His 
‘Legislative Recommendations Heretofore Made— 
Commission Again Dissents as to Reorganiza- 
tion of Regulating Agency—In Agree- 
ment on Regulatory Proposals 


In major aspects, the fourth report of Joseph B. Eastman 
as Federal Coordinator of Transportation, transmitted to Presi- 
dent Roosevelt and Congress, January 21, by the Interstate 
Commerce Commission, and the Commission’s comment there- 
on, reveal the Coordinator and the Commission to be sub- 
stantially “as they were” in the third report of the Coordinator 
and the Commission’s letter of transmittal (see Traffic World, 
Feb. 2, 1935, p. 193). 

So far as Coordinator Eastman is concerned, his fourth 
report is chiefly an appeal to the President and Congress for 


































The fourth report of the Federal Coordinator of 
Transportation and the comment thereon of the Interstate 
Commerce Commission reveal— 

Reiteration by the Commission of its disagreement 
with the renewed recommendation of the Coordinator 
that a major reorganization of the Commission be effected. 

Opposition by the Commission to its employes aiding 
the Coordinator if his office is made permanent. 

A “neutral” stand by the Commission on the Co- 
ordinator’s recommendation that his office be made per- 
manent, the Commission saying: “We believe that 
Congress is well advised as to whether or not the office 
should be made permanent.” 

Agreement between the Coordinator and the Commis- 
sion that legislation should be enacted to provide for: ° 


Regulation of water carriers and ‘‘wharfingers.’’ 

Prescription by the Commission of minimum as well as 
maximum joint rail-water rates, and of through railroad routes 
where deemed necessary in the public interest regardless of 
“short-hauling.’’ 

Elimination of the so-called equi-distant clause from the 
fourth section of the interstate commerce act. 






Agreement in principle that Congress should con- 
sider enactment of legislation providing for dismissal 
compensation for railroad employes displaced by coor- 
dination projects. 

Doubt on Commission’s part as to legislation recom- 
mended by Coordinator shortening the statutory periods 
of limitation with respect to claims against the railroads. 


completion of the legislative program he recommended in his 
third report. The Commission concurs in several of his recom- 
mendations as it did last year but it still opposes its own re- 
organization as urged by the Coordinator. The two are in 
agreement, of course, as to the necessity for federal regulation 
of water carriers and “wharfingers.” 

Stating that, in last year’s report, the conclusion was 
reached that conditions “are not clearly propitious for public 
ownership, or for the enforced unification of the companies into 
a few great systems,” and that there should be a policy of 
promoting greater cooperation and coordination with govern- 
ment help, Mr. Eastman said no reason had since developed 
for reaching a different conclusion. 


Congress, at its last session, the Coordinator points out, 
enacted legislation along lines recommended by him providing 
for regulation of motor carriers, revision of the railroad reor- 
ganization part of the federal bankruptcy act, and amendment 
of section 3 of the interstate commerce act to include ports 
and gateways in the protection of that section. 


As would be seen from a review of the situation, said Mr. 
Eastman, the further legislation deemed necessary in prior 
reports “to improve transportation conditions throughout the 
country” had been enacted only in part. The proposed legis- 
lation on which Congress has not acted relates to regulation of 
water carriers, “wharfingers’—the wharfinger provisions of the 
Eastman water carrier bill having been eliminated by the 
Senate interstate commerce committee in reporting the water 
carrier bill; reorganization of the Commission and creation of 
a permanent office of Coordinator; dismissal compensation for 
railroad employes displaced by coordination projects; prescrip- 
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tion of minimum joint rail-water rates and through railroad 


‘routes despite “short-hauling,” amendment of the fourth sec- 


tion, and shortening of statutory periods of limitation with 
respect to claims against railroads. 

The Coordinator does not recommend enactment at this 
session of Congress of new legislation relating to unification of 
railroads but presents a draft of a bill amending the present 
provisions of the law on that subject “for the purpose of ad- 
vancing discussion of the subject.” 

Mr. Eastman says if it is not desired to make the office of 
Coordinator permanent “without further trial,” it should re- 
ceive “a lease of life of at least five years,” as the office “should 


not depend upon year to year extensions, as has been necessary 
under the emergency act.” 


Letter of Commission 


The Commission’s views are set forth in a letter of trans- 
mittal addressed to the President of the United States, the 
President of the Senate, and the Speaker of the House of 
Representatives, signed by Charles D. Mahaffie, chairman. The 
text of the letter, with the exception of matter quoted from 
the annual report of the Commission relating to reorganization 
of the Commission and creation of appellate divisions and which 
was published in The Traffic World of Jan. 11, p. 58, follows: 


As required by law we transmit a report and recommendations 
from the Federal Coordinator of Transportation with our comments 
upon his recommendations. 

Summarized, the recommendations of the Cocerdinator are: 

(1) Enact the legislation for the Federal regulation of water car- 
riers as set forth in the bill now pending in the Senate (S. 1632, as 
reported by the Senate Committee on Interstate Commerce). 

(2) Enact the legislation for the federal regulation of wharfingers, 
which will be set forth in the bill soon to be presented. 

(3) In the event that recommendation (1) is followed, enact legis- 
lation for the reorganization of the Interstate Commerce Commission 
along the general lines set forth in S. 1635 and H. R. 5365 (74th 
Congress, 1st session). 

(4) Enact legislation for the creation of a Coordinator of Trans- 
portation associated with the Interstate Commerce Commission along 
the general lines set forth in S. 1635 and H. R. 5365 (74th Congress, 
1st session). 

(5) Enact legislation providing for dismissal compensation for 
railroad employes displaced by coordination projects along the general 
lines set forth in S. 1630 and H. R. 5378 (74th Congress, ist session). 

(6) Enact legislation enabling the Commission to prescribe mini- 
mum as well as maximum joint rail-water rates, and to establish 
through railroad routes where deemed necessary in the public interest 
regardless of the ‘‘short-hauling’’ of any carrier, as set forth in S. 1656 
and H. R. 5364 (74th Congress, Ist session). 

(7) Enact legislation amending section 4 of Part I, interstate com- 
merce act, by eliminating the so-called ‘‘equidistant’’ clause. 

(8) Enact legislation shortening the statutory periods of limita- 
tion with respect to reparation claims against railroads to 1 year in 
the case of overcharges (and undercharges) and to 90 days in the 
case of all other claims. 

Our comments upon the recommendations of the Coordinator are 
as follows: 

(1) We have previously recommended the enactment of legislation 
regulating common carriers by water. We affirm that recommenda- 
tion. If common carriers by water are left unregulated, unfair compe- 
tition between them and other transportation agencies will be in- 
evitable to the injury, if not to the ruin, of the competitors. The 
Coordinator further expresses the view that the regulation of common 
carriers by water should be under the same authority as the regula- 
tion of other forms of transportation. With this we agree. In our 
judgment regulation of gompeting agencies of transportation by sep- 
arate authorities would result in unnecessary expense arising from 
duplication of staffs and conflicts between such separate authorities 
would be a continual source of annoyance to the public and to the 
Congress. 

(2) Regulation of water carriers would not be complete without 
appropriate regulation of docks and terminals and those in charge 
thereof. We therefore join with the, Coordinator in his recommenda- 
tion for appropriate legislation for the federal regulation of wharf- 
ingers. 


(3) We do not agree with the recommendation of the Coordinator 
that legislation be enacted for the reorganization of the Interstate 
Commerce Commission along the general lines set forth in S. 1635 
and H. R. 5365 (74th Congress, Ist session). This plan of reorgani- 
zation was discussed and disapproved in our letter of transmittal 
dated January 23, 1935, for reasons fully stated therein, all of which 
we reaffirm. Since that date we have given the matter further care- 
ful consideration and have had considerable experience in changing 
our organization to take care of substantial additional duties. In our 
49th annual report, pages 95 to 97, which has just been submitted 
to the Congress, we said: (omitted here for reason stated above) . 

If Congress should give us the authority requested, we would be 
in position to set up a special appellate division of five which could 
finally dispose of an issue without having it considered by the entire 
Commission. The entire Commission would decide whether or not an 
appeal would come to it or to a special division of five. If the Com- 
missi6dn should direct that the matter be disposed of by a special 
division, the commissioners would be assigned to this division with 
reference to their other duties at the time. It is possible that two 
special divisions might sit contemporaneously. An individual com- 
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missioner might be a member of a special division for one case and 
not a member for another. The selection of the commissioners for 
service on such special divisions would be determined not by their 
seniority but by the work each commissioner would have before him 
at the time and with a view to expediting the determination of matters 
before the Commission. 

It is our carefully considered judgment, based upon experience, 
that a reorganization of the Commission along the lines proposed by 
the Coordinator would not be in the interest of efficiency or economy, 
and should not be made. 

(4) The Congress, as an emergency measure, created the tem- 
porary office of Federal Coordinator of Transportation for a period of 
two years and has seen fit to extend the life of that office for an 
additional year. Complete reports of the work performed have been 
transmitted to the Congress. After three years’ experience with this 
additional agency with complete reports before it, we believe that 
Congress is well advised as to whether or not the office should be 
made permanent. 

If in the wisdom of Congress it is decided that the office should 
be continued permanently, we respectfully suggest the deletion of. the 
provision that the Coordinator may call upon the Commission for the 
assistance of members of the Commission's staff. While the diversion 
of employes of the Commission to the service of the Coordinator may 
have been justified as an emergency action, and while the Commission 
gladly responded to the arrangement as necessary to meet an emer- 
gency, it is our belief that as a permanent arrangement it would 
result in decreasing the efficiency of the Commission in discharging 
the responsibilities placed upon it. 

(5) The recommendation for legislation providing for dismissal 
compensation for railroad employes displaced by coordination projects 
relates to a subject which is not within the scope of any functions 
which the Congress has hitherto imposed upon us. In our letter of 
January 23, 1935, transmitting the Coordinator’s report for 1934 (House 
Document 89, 74th Congress, 1st session) we stated: 

‘“‘* * * The importance and novelty of the subject are such as to 
demand wide and careful study and thorough familiarity with wages 
and working conditions such as we do not possess in our corporate 
capacity, and could have no present opportunity to obtain without 
undue delay in transmitting this report.’’ 

In our current annual report we have recommended: 

‘1. That further statutory provisions be enacted to protect em- 
ployes from undue financial loss as a consequence of authorized rail- 
way abandonments or unifications found to be in the interest of the 
general public, or otherwise lawfully effected.’’ 

Dismissal compensation is one of the measures which has been 
proposed to, in part at least, meet the above recommendation, and we 
recommend that it be given consideration by the Congress. 

(6) We approve the recommendation that the Congress— 

“enact legislation enabling the Commission to prescribe minimum 
as well as maximum joint rail-water rates, and to establish through 
railroad -routes where deemed necessary in the public interest regard- 
less of the ‘short-hauling’ of any carrier as set forth in S. 1636 and 
H. R. 5364 (74th Congress, 1st Session).”’ 

In our annual report for 1935 we suggested, at page 97: 

“2. That the act be amended to include the power to regulate 
minimum rates of water carriers otherwise within our jurisdiction.”’ 

(7) ‘We approve the recommendation that legislation be enacted 
amending section 4 of part I, interstate commerce act. by eliminating 
the so-called equi-distant clause. 


(8) In previous reports we have agreed to legislation shortening 
the statutory periods of limitation with respect to claims against the 
railroads. Some of the commissioners now doubt the wisdom or the 
justice of such legislation. We will undertake, therefore, to give the 
matter further consideration and bring forward an appropriate recom- 
mendation if the results of our investigations indicate a change to be 
desirable. 

Commissioners McManamy and Lee do not concur in any amend- 
ment relating to the fourth section. Commissioner Miller agrees with 
the Coordinator’s recommendations Nos. (3) and (4). Commissioner 
Caskie is of the view that if the Commission is to be given broad 
regulatory. authority over domestic water carriers and water terminals 
or wharfihgers in addition to railroads, pipe lines, air mail carriers’ 
and motor carriers, a reorganization of the Commission along such gen- 
eral lines as recommended by the Coordinator, with a permanent chair- 
man to be elected by the Commission, is necessary in the public inter- 
est, and also that the Coordinator’s recommendation No. (4) should be 
approved. , 

As provided by the statute, we have limited our comments to the 
recommendations of the Coordinator. They do not extend to the ma- 
terial which he has assembled and which he submits in connection with 
his recommendations. 


Abstract of Report 


Coordinator Eastman made public an abstract of his report 
in which the following appears: 

“The report does not repeat the detailed discussion of the 
transportation situation contained in prior reports of the Co- 
ordinator, but begins with a brief and general summary of 
transportation conditions and needs, followed by an equally brief 
description of the legislation previously recommended and the 
progress made with that program. The bills so recommended 
which have not been passed are then reviewed at length, and 
the desirability of certain further legislation considered. The 
preliminary discussion, prior to these detailed reviews, con- 
cludes with the following paragraph: 


It should be understood that this legislation is not offered as a 
panacea. In large part the railroads and the other carriers must work 
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out their own salvation, and that is what they are expected to do 
under the system of private ownership and operation. There are many 
opportunities for enterprise and initiative in adjusting methods of op- 
eration, equipment, service, and rates to new conditions. There is also 
need for frank recognition that here and there transportation facili- 
ties have become obsolete or have otherwise outlived their usefulness, 
This has, of course, a bearing on the readjustment of capital struc- 
tures. It is gratifying to note the growing appreciation of these oppor- 
tunities and needs and its translation into definite action. All that the 
government can do is to prevent conditions which make improvement 
more difficult, promote conditions which will make it easier, and safe- 
guard the general public interest. 


The Water Carrier Bill 


“The legislative program included bills for the compre- 
hensive regulation by the Interstate Commerce Commission 
of both motor carriers and water carriers. A motor carrier 
act was enacted last summer. The water carrier bill is now 
part of the unfinished business of the Senate, following a favor- 
able report by the committee on interstate commerce. 

“The bill, as reported, was amended in important respects 
to meet objections offered at the public hearings. These 
amendments restricted considerably the proposed authority 
over contract carriers, eliminated all authority over private 
carriers and over ‘wharfingers,’ and substituted for the specific 
provisions regarding water carriers in foreign commerce a mere 
transfer to the Interstate Commerce Commission of the juris- 
diction over such carriers now conferred upon the Shipping 
Board Bureau of the Department of Commerce. The report 
concludes that these amendments were wise, although it pro- 
poses a separate bill for the regulation of ‘wharfingers.’ 

“The need for the water carrier bill is shown. Internal 
conditions within the water carrier industry require it. The 
water carriers who serve the general public as common car- 
riers quite generally recognize that these conditions are drifting 
into demoralization and can only be corrected by a reasonable 
degree of regulation. * * * 

“The report concludes this part of the discussion with the 
following paragraph: 


As above indicated, the choice is between unleashing the railroads, 
so that they may compete on more nearly equal terms with the water 
lines, and bringing the latter under a similar degree of control. The 
first alternative will in the end be ruinous, and not less to the water 
lines than to the railroads. The second alternative is in accord with 
what has already been done with respect to the motor carriers and will 
permit the Commission to deal constructively with the whole trans- 
portation problem. It will not do away with competition, but it will 
make it possible to curb the abuses and excesses which characterize 
competition when no such control exists. 


_ “The report then proceeds to answer certain of the typical 
objections which have been made to the bill, not by the water 
lines themselves, but by some who profess to believe thatthe 
regulation will cripple water transportation for the benefit of 
the railroads. 

“It is shown: 

“(1) That the Commission has not been ‘wholly occupied 
with rail regulation,’ but has had considerable authority over 
water lines from the beginning and plenty of opportunity to 
become well acquainted with water carriers. 

“(2) That the Commission has not ‘steadily refused to 
pxercise’ some of the powers given it for the protection of water 
carriers in their relations with the railroads, but on the con- 
trary has a very good record in this respect. 


“(3) That the Commission has not steadily decreased the 
value of rail and water rates to the public by narrowing their 
differentials under rail rates, but on the contrary has been in- 
strumental in greatly increasing the volume of such rates and 
has been guided by principles favorable to the water lines in 
fixing the differentials. 

“(4) That the proposed regulation will not tend to elim- 
inate contract carriers, although it will protect the common 
carriers upon whom the general public must depend for water 
service. 

“(5) That there is little reason to believe that if the Com- 
mission is authorized to fix minimum water rates, many water 
carrier rates will be raised for the benefit of the railroads. 

“(6) That the proposed regulation of water carriers will 
not deprive the railroads of the ‘chastening influence’ of water 
competition. 

“This portion of the report concludes with a statement 
of the reasons why the regulation of ‘wharfingers,’ i. e., the 
operators of the port terminal facilities which are used by 
the water carriers, is as necessary and desirable as the regu- 
lation of the service given by railroads through stations, team 
tracks, and terminal yards, and why such regulation will be 
of advantage to the ‘wharfingers’ themselves. Instead of in- 
cluding such regulation in the water carrier bill, and thus com- 
plicating the issues now before the Senate, a separate bill 
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for the regulation of ‘wharfingers’ is proposed, and efforts are 
now being made in conference with interested parties to meet 
all reasonable objections to such a bill. Following these con- 
ferences, the bill will soon be ready for presentation. 


Reorganization of Commission 


“The report undertakes to show why, if the Interstate 
Commerce Commission is given jurisdiction over all important 
forms of transportation, it is desirable that it be reorganized. 
The prime essentials of such a reorganization are stated as 
follows: 


1. Ample opportunity to specialize, so that each form of trans- 
portation will be regulated with knowledge and understanding of all 
of its peculiarities and potentialities. 

2. Like opportunity to coordinate, so that the interrelations between 
the various forms of transportation will not be disregarded and con- 
flict or inconsistency in major policies may be avoided. 

3. Restriction of the right of intra-Commission appeal and review 
to the minimum necessary to avoid such conflict or inconsistency. 

4. Sufficient segregation of what may be called the business man- 
agement of the Commission, so that it may be given unremitting at- 
tention without trespassing on the time of most of the members. 


“The great volume of work which will fall upon the Com- 
mission, if it has to regulate railroads, motor carriers, water 
carriers, pipe lines, and air carriers, is made clear, and also 
the need for intensive specialization upon each form of trans- 
portation and the ability to act as promptly and expeditiously 
as possible. The plan of reorganization proposed by the Co- 
ordinator last year is set forth, and also a modification of this 
plan which is worthy of consideration. The objections which 
a majority of the Commission have made to a reorganization 
are answered one by one, and it is shown that the amendment 
to the law proposed by the Commission, which would permit 
it to create an appellate division of 5 members, would not 
meet the needs of the situation. This chapter ends with the 
following paragraph: 


After careful reconsideration of this matter, the Coordinator is 
convinced that if, as he recommends, comprehensive regulation of all 
important forms of transportation be concentrated in the Commission, 
a reorganization along the general lines which he has proposed will 
be not only desirable but necessary, in the public interest, if the work 
is to be performed as efficiently, effectively, and expeditiously as pos- 
sible. Experience is not unlikely, also, to show that such a reorganiza- 
tion is desirable even if no further duties are imposed. The amend- 
ment to the existing law recommended by the Commission should be 
adopted, if Congress is unwilling to go further, but it is the judg- 
ment of the Coordinator it will not be found that such an amendment 
will meet the needs of the situation. He is not committed to the de- 
tails of the plan which he has proposed, and welcomes constructive 
criticisms which may show how it can be improved. 


Coordination Policy of Emergency Act 


“This chapter begins as follows: 


The question is whether the national policy with respect to trans- 
portation which was begun experimentally in the emergency act shall 
be continued on a more permanent basis. In discussing this subject, the 
present Federal Coordinator of Transportation realizes that he may 
not be the best witness. One who occupies a public post finds it easy, 
to believe that the work is of much importance and should without 
doubt be continued. The opinions of others on this point are usually 
of more value. Yet the views of the one who is best acquainted with 
the work ought to be expressed. 


“The origin and purpose of the emergency act are de- 
scribed, and also of the restrictions which it contains on reduc- 
tion of railroad employment. Because of the latter, the 
railroads made little attempt to carry out the purposes of the 
act, and the Coordinator was forced to take the initiative to 
an extent which had not been anticipated. He undertook to 
develop the opportunities, not only to eliminate unnecessary 
duplication or multiplication of operations, but also to secure 
more traffic and revenue by adjusting operations, equipment, 
service, and rates to the new conditions created by the extraor- 
dinary development of competing forms of transportation. 

“The report describes these surveys and investigations in 
general terms, and then takes up the results, both those already 
obtained and those which may be anticipated. The first two 
years of the Coordinator’s official life were devoted largely to 
these surveys and inquiries. The activities of the staff are 
now being directed to the promotion of projects and plans 
already prposed. ‘Every effort is being made to encourage 
voluntary action on the part of the railroads, regardless of the 
details of any particular project or plan or where the credit 
goes.’ Certain projects, described in the report, are receiving 
concentrated attention. The reasons why little use has so 
far been made of the power to issue orders are given, but it 
is stated that there are conditions under which they can be 
used to advantage, ‘and it now appears that a number of such 
Situations may soon develop.’ 
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“The conclusion is reached that the work so far done has 
been of value and will be of constantly increasing value, that 
it is not wise to beat a retreat now, and that on the contrary 
there are reasons for developing and expanding the policy be- 
gun in the emergency act. It is proposed that the office of 
Coordinator of Transportation be made a permanent part of the 
Commission, with duties like those entrusted to the present 
Coordinator but extended to all forms of transportation and 
broadened in certain other respects. In this connection, the 
following comments appear: 


Under this plan, the Coordinator of Transportation would in no 
sense be a transportation czar or supreme authority, as some have 
seemed to think. While he would be free to confer or negotiate or 
inquire as he saw fit, any direct exercise of authority on his part 
would be subject to the full control of the Commission. The supreme 
authority would thus be in the hands of the Commission and not of 
the Coordinator. He would be made only one part of an independent, 
non-political establishment. 

The present Coordinator believes, as a result of his experience, 
that such a permanent office would be of value to the country in its 
dealings with the transportation problem. The work would be flexible 
in character, within the discretion of the holder of the office, and no 
doubt the predominating phases would vary from time to time. Under 
certain conditions, work such as has been undertaken under the Emer- 
gency Act in promoting improvements in operation, equipment, serv- 
ice, and rates and the coordination of facilities might be of major im- 
portance, whereas under other conditions the work might center on the 
composing of controversies between groups of carriers or between car- 
riers and shippers. At other times new legislation or a better coordi- 
nation of the varied transportation activities of the government might 
occupy most attention. 


“It is stated, however, that the office should not depend 
upon year to year extensions, as has been necessary under the 
emergency act. ‘The difficulties of doing good work are greatly 
increased by such a temporary status, because of its effect both 
on the staff of the Coordinator and on the carriers. If it is 
not desired to make the office permanent without further 
trial, it should be given a lease of life of at least 5 years.’ 

“This portion of the report concludes with a statement 
showing in detail why the Commission, even if supplied with 
the necessary funds and adequately equipped, could not per- 
form under its present powers the functions proposed for the 
Coordinator of Transportation, and why it could not, even if 
its pwers were increased, carry on this work effectively with- 
out statutory provision for such an office. It is made clear, 
however, that the plan is a “means for the efficient accom- 
plishment by the Commission as an institution of the new 
work proposed.” 


In no way would it undermine the prestige and authority of the 
Commission. The latter would remain the final, supreme authority. 
Essentially it is a method of securing the advantages of concentration 
upon difficult and important administrative work, without hampering 
formalities, and at the same time supplying the ultimate protection 
afforded by judicial procedure and the collective wisdom of a body of 
men of differing temperaments and points of view. 


Consolidation of Railroads 


“This chapter begins with the statement that for ‘15 years 
or more consolidation of our railroads into a comparatively few 
systems has appealed to many as an attractive and effective 
means of solving various of our railroad problems.’ That at- 
tempt to do this .thgough the transportation act, 1920, is 
described, together with the reasons why such a voluntary 
process of consolidation has met with only a limited degree 
of success. 


“It is shown that the idea of compelling consolidations, or 
unification by other means, through use of governmental author- 
ity has found support to some extent both within and without 
the railroad industry. ‘The railroad support comes from 
executives who appreciate thoroughly the waste in present 
methods of operations, but profess to see little hope of avoid- 
ing it so long as there are so many separate systems under 
independent managements.’ A recent address by Ralph Budd, 
president of the Chicago, Burlington & Quincy, is quoted by 
way of illustration (see Traffic World, Nov. 16, 1935, p. 845). 


“The report shows why the consolidation of the British rail- 
ways into 4 systems after the World War is not a good 
precedent for what may be done here. The objections to regional 
consolidations or unifications in this country are set forth, and 
also the comparative advantages of the plan of coordination 
proposed in the report. These paragraphs sum up that view: 


The Coordinator does not share the pessimism of those who pro- 
fess to believe that the only practicable means of securing greater co- 
operation and coordination for the railroad industry is through actual 
unification of companies which will kill off most of the independent 
managements. It is true that the attitude of many of the executives 
has thus far given ground for this belief, but there are signs of a 
change in this attitude, and for reasons which have already been stated, 
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it is believed that it will be possible gradually to overcome this dif- 
ficulty. 

It is also a fact that through greater cooperation and coordination 
of operations on the part of independent managements, unnecessary 
duplications and waste can be eliminated with much less uneven and 
unbalanced change in the competitive situation than would be brought 
about by concentration of the companies into a few great systems. 
There is no reason, for example, why terminal unifications, car pools, 
a railroad clearing house, a central scientific research bureau, joint 
utilization of certain shops, or many of the other projects and plans 
proposed by the staff of the Coordinator shouid have any substantial 
effect on railroad competition; and certain other of the proposals, like 
the pooling of merchandise traffic, could be accomplished in a way 
which would greatly reduce the number of competing carriers but at 
the same time leave competition in force at practically every place 
which now enjoys it. 


“Nevertheless, there are many situations now, as there have 
been in the past, where the amalgamation of railroad companies 
will accomplish good results and should be encouraged. It is 
therefore desirable that any weaknesses and deficiencies in the 
present statutory provisions governing railway unification 
should be corrected. Three changes are suggested. 


“1. Elimination of the requirement that unifications must 
conform ‘to a consolidation plan prepared by the Commission, 
which can be changed at any time and which cannot be made 
to conform with any fidelity to the elaborate specifications 
which are prescribed.’ 


“2. Granting the power of eminent domain to any carrier 
which wishes to bring about a unification that the Commission 
finds will actively promote the public interest, so as to ‘render 
unnecessary the stock-purchasing campaigns which have had 
such unfortunate results and which have apparently been 
deemed a necessary preliminary to the consummation of unifica- 
tion projects.’ 

“3. Making appropriate provisions so that mergers may 
be accomplished by exchange of securities and without pay- 
ments in cash. 


“The concluding paragraph of this discussion is as follows: 


This third proposal is not so immediately important as the two 
other changes proposed. It could be eliminated, if deemed desirable, 
for the purpose of aiding the passage of the legislation by limiting 
controversy. A draft of a definite bill making the suggested changes 
is presented in Appendix C. While the Coordinator believes such legis- 
lation to be desirable, it is doubtful whether it could be given adequate 
consideration at the present session of Congress, and it has many as- 
pects, both legal and practical, which require the most careful con- 
sideration. Therefore, the bill is presented at this time for the pur- 
pose of advancing discussion of the subject. 


Dismissal Compensation 


“It is shown that from the very beginning there has been a 
continual introduction of labor-saving devices and methods 
in railroad operation. Until recent years, however, the trend 
of railroad employment was steadily upward, notwithstanding 
these changes, because of the rapid growth of the railroads 
and their business. Since 1920, the trend has been steadily, 
and often very sharply downward, so that the workers have 
come to look upon labor-saving changes of all descriptions 
with far more dismay and foreboding than once was the case. 
Naturally, also, the tendency has developed to seek protection, 
not only through the power of the labor organizations in direct 
dealing with the managements, but also through resort to the 
authority of the government. The history of such attempts, 
leading up to section 7 (b) of the emergency act, is given. It 
is also shown that such protection has been a part of govern- 
mental policy in Great Britain. 


“The question is then considered whether, if the em- 
ployes could dictate the policy to be followed, it would be wise 
from their point of view to prevent all labor-saving changes, 
or whether they have more to gain by encouraging them. 

“In the case of passenger service, the statement is made 
that ‘it is as clear as anything can be that the traffic which has 
been lost cannot be regained to any great degree, or new traffic 
created, without low fares and more frequent, convenient, and 
comfortable service.’ 


It is equally clear that there is little incentive to provide such 
service with such fares unless operating costs can be reduced to the 
minimum. The present tendency is to use highway busses in lieu of 
the local or branch-line service formerly maintained on the rails. If 
labor-saving changes not inconsistent with the public safety will help 
to build up traffic and bring back trains or cars, railroad labor has 
nothing to lose and everything to gain. 


“While the situation is not quite so clear in the case of 
the freight service, it is shown that similar conditions exist, 
not only with respect to the traffic which is exposed to the 
attack of competing forms of traffic, but also with respect to 
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traffic less subject to such competition. The following two para- 
graphs sum up this situation: 


Without going into further detail, it is clear, when all of the com- 
petitive and other conditions are considered, that it is of vital import- 
ance to the future of railroad freight traffic that many freight rates 
should be reduced, if it is in any way feasible, and as much as possi- 
ble, and this carries with it the necessity of bringing costs down to 
the lowest reasonable level. This is not a matter of theory but of 
practical economic necessity. Labor-saving changes which will help to 
bring about such results will in the end be of as much advantage to 
railroad labor as to the owners and creditors of the railroads. 

Nor should this subject be considered as if it were a mere ques- 
tion of holding traffic which the railroads now have or of regaining 
traffic which has been taken away from them by competitors. Traffic 
can be created by low rates and good service, and in great volume. As 
compared with their predecessors, such as the stage coach and the 
canal, the railroads demonstrated this fact with the most complete 
conclusiveness. The opportunities in this direction have not ceased to 
exist. There is plenty of potential traffic for all forms of transporta- 
tion, provided they are able to create the conditions which will bring 
it to life. 


“What is in the long run of advantage to railroad labor 
may, however, impose immediate hardships, and against such 
hardships the workers are justly entitled to a reasonable degree 
of protection. The report shows that this principle is gaining 
general recognition in this country, as well as in Great Britain. 
It also describes the protection worked out by the Coordinator 
in the dismissal compensation bill recommended last year. 

“Since then, doubts as to the constitutionality of this bill 
have been raised by the adverse decision of the Supreme Court 
on the railroad retirement act. The reasons for these doubts 
and for believing that they may not be justified are given. 

“The conclusion is reached that the ‘best way of solving 
this problem would be by agreement, after negotiations, be- 
tween the managements and the labor organizations.’ This com- 
ment is made: 


Such a method of dealing with the matter would have the further 
advantage that it would increase the good feeling between manage- 
ments and men and improve morale. Moreover, it ought not to be im- 
possible to work out such an agreement, in the event that both sides 
are prepared to be reasonable and avoid extreme positions. The man- 
agements have much to gain from such an arrangement, for it would 
open the door to coordination projects which are now bitterly resisted, 
and while the provision of dismissal compensation would defer a large 
part of the economies, some could be gained at once and the remainder 
would be gained gradually, as they were in Great Britain. Individual 
managements have already found it possible to enter into such agree- 
ments with employes, and what some have been able to do ought to be 
possible for all, if there is collective statesmanship in the industry. 
That dismissal compensation is just has been conceded by a number 
of the executives. 


“Tt is also shown that conditions from now on may prove 
much less troublesome for all concerned than those which have 
existed since the passage of the emergency act. ‘If coordina- 
tion projects were instituted on a rising tide of traffic and busi- 
ness in general, the situation would be very different. It might 
well be that few actual displacements would be necessary, and 
that those displaced would not find it impossible to obtain 
other employment.’ 

“Tf, however, an agreement between management and men 
proves impossible, the plan of accomplishing by legislation the 
result desired ought not to be abandoned. ‘The question of 
constitutionality is by no means so clear that the attempt to 
do what the public interest requires ought to be forsaken on 
that account.’ 


“ 


Changes in Railroad Law 


“The minor changes in part I of the interstate commerce 
act which were recommended last year are again recommended, 
with the exception that the amendment of the fourth section 
which is proposed is confined to the elimination of the so-called 
equi-distant clause. This is because of the danger that the 
other changes in that section which were proposed last year 
might be construed by the courts as evidence of an intent to 
change the policy heretofore followed by the Commission in 
the administration of that section.” 


This is a danger which ought to be avoided, especially if the legis- 
lation for the further regulation of water carriers which has been 
recommended is enacted. If that legislation is not enacted, there may, 
as has already been indicated, be reason for relaxing the regulation 
of the railroads so that they may be in a comparable position with the 
water carriers with respect to competition. 


1. C. C. Reorganization 


In leading up to his proposals for modification of his 
reorganization plan for the Commission, Mr. Eastman pointed 
out that the plan submitted last year provided for a chairman, 
a “control board” of five members, a railroad division of five 
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members, a water and pipe line division of three members, a 
motor and air division of three members, and a finance divi- 
sion of three members. After some detailed discussion of the 
duties of each of the groups, the Coordinator said: 


“The plan of reorganization outlined above was not proposed with 
any thought that it was a perfect plan. Collective wisdom is neces- 
sary in such matters. Certain details were clearly debatable. It was 
the hope of the Coordinator that criticisms would be offered which 
would point the way to improvements. Most of those so far offered 
have been negative, but there have been some which suggest a modi- 
fication worthy of consideration. 

It is pointed out that four out of the five members of the control 
board, as proposed by the Coordinator, would be chairmen of divi- 
sions. They would thus have double duties. Furthermore, because of 
the prestige of service on the control board, a practice might grow 
up, as it has in the case of the chairmanship of the Commission, of 
giving each member a chance to serve in rotation, by changing divi- 
sion chairmen periodically. As it was proposed to permit the divisions 
to select their own chairmen, this practice would be possible. The re- 
sult would be a shifting membership of the control board, and possi- 
bly shifting policies. 

One way of meeting this objection would be to eliminate the pro- 
posed finance division and substitute for the control board a general 
division of 5 permanent (within their terms of office) members, one of 
whom would continue to be the chairman of the commission. This 
general division would take over the duties of the control board. The 
duties of the finance division would be distributed among the other di- 
visions, except that those with respect to railroad bankruptcies and 
financial reorganizations, because of their unique character, might well 
be assigned to the general division. It could also be given original 
jurisdiction over some or all matters directly involving two or more 
classes of carriers. 

This modification would meet the criticism set forth above, and 
would have the added advantage of making the plan more flexible in 
certain respects. Thus, if the Commission were not given further 
duties with respect to water and air carriers, the proposed water and 
pipe line division could be eliminated without harm to the plan, dis- 
tributing present duties with respect to water and air carriers between 
the railroad division and the motor and air division (with appropriate 
changes in their designations, if need be). Or, if the further duties 
were imposed, it would be feasible, if desired, to add an air carrier 
division to the set-up, instead of combining regulation of motor and 
air carriers in a single division. On the other hand, the modification 
would have the effect of disassociating the appellate body from the 
other divisions rather sharply. 


Section 7 (b) and Railroads 


Coordinator Eastman has the following to say in his report 
with respect to the protective labor provisions of section 7 (b) 
of the emergency railroad transportation act and the railroads: 


Railroad executives are wont to say that section 7 (b) has stopped 
coordination projects. They have not yet, however, shown ability to 
put through such projects, even if there were no section 7 (b). It is 
beside the point to talk about labor restrictions when the managements 
are themselves unable to agree, or for other reasons are unwilling to 
act constructively. As a matter of fact, section 7 (b) has never been 
an insuperable obstacle. It does not prevent but only defers econo- 
mies, and its effectiveness in this respect has steadily lessened with the 
passage of time since its enactment. This is because it protects only 
those who were employed in May, 1933, and there have been substan- 
tial changes in personnel since then. When the British railroads were 
consolidated after the world war, the law gave their employes protec- 
tion comparable with that which section 7 (b) affords, but the econo- 
mies were eventually realized. * * * ; 


The Coordinator has as yet, with one minor exception, made no 
use of the power which the emergency act gives him to issue orders. 
The reasons have been these: 


1. As has been indicated, during the first two years attention was 
concentrated on the surveys and inquiries which had been undertaken. 
There was no assurance that the emergency act would continue in ef- 
fect beyond June 16, 1935. Every effort was made to complete the 
reports, so far as in any way possible, prior to that date. An order di- 
rected against hostile carriers and also opposed by labor would almost 
certainly be reviewed by the Commission, if it were not taken direct 
to the courts. Protracted hearings would ensue, which would absorb 
for a long time the attention of a large section of the Coordinator's 
Staff. Nor would the time required be confined to such hearings. Thor- 
ough preliminary work would be necessary to safeguard the order in 
the event of litigation. Coordination projects ordinarily involve trans- 
fers or adjustments of property rights. It is one thing for the carriers 
to agree upon such transfers and adjustments and it is another thing 
to compel them to be made, in view of the ‘‘due process’’ and ‘‘just 
compensation”’ provisions of the Constitution. The completion of the 
surveys, inquiries, and reports was regarded as the thing of most im- 
mediate importance. It was not thought desirable to imperil that work 
by the issue of orders at that stage. 

2. Comparatively few projects and plans were ripe for orders in 
any event. In accordance with the emergency act, they were, when 
ready for consideration, submitted to the coordinating committees by 
the Coordinator in the form of reports from his staff. Comments and 
criticisms were invited. Many of these reports are still in process of 
analysis, largely by the Association of American Railroads, and definite 
responses are yet to be received. 


3. A further consideration has entered in. Many of the projects 
and plans are of large scope and dependent for their success on good 
administration. The Coordinator can order but he must leave adminis- 
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tration to the railroads. Good administration requires, above every- 
thing else, belief in a plan and zeal to make it succeed. An order to 
which the carriers were generally opposed could not receive such ad- 
ministration. This is one important reason why voluntary action by 
the carriers is to be preferred, if it can in any way be induced. 

Now that the surveys and inquiries which were undertaken have 
for the most part been completed, every effort is being made, as afore- 
said, to induce such voluntary action. At the same time the issuance 
of orders in certain situations is receiving attention. There are condi- 
tions under which they can be used to advantage, and it now appears 
that a number of such situations may soon develop. 


“Other Matters” 
Under this heading the Coordinator says: 


In previous reports reference has been made to a study, undertaken 
by the Coordinator, of .the extent to which different forms of transpor- 
tation are in effect subsidized, directly or indirectly, by the federal 
state, or municipal governments; whether this results in unfair or 
uneconomic competition; and, if so, whether this condition can and 
should be remedied. This study embraces the railroads, the water 
carriers, the highway motor carriers, and the air carriers. 

The predictions made in the previous reports that the results of 
this study would be ready for publication in the near future have not 
been made good. In the endeavor to present the facts with the utmost 
accuracy, tentative drafts of various sections of the report have been 
sent to interested parties known to have knowledge of the subject, 
in order to elicit comments and criticisms. This process has taken 
time and has made necessary various supplementary investigations, 
but has been justified by the results. The report, which will be 
detailed and voluminous, will be published as a separate document, 
and certainly before the term of office of the Coordinator expires on 
June 16, 1936. 

The same may be said of a study undertaken by the Coordinator, 
in collaboration with the Department of Labor, of wages and work- 
ing conditions among the transportation agencies other than the rail- 
roads, making such comparisons as may properly be made with rail- 
road wages and working conditions. It has been going through a 
process similar to that described above in connection with the ‘‘sub- 
sidy’’ report. 

A separate report will also, in all probability, be issued in regard 
to a plan of unemployment compensation for transportation employes, 
supplementing certain provisions of the social security act but impos- 
ing no additional financial burden on tne carriers. 


Regulation of air carriers was not dealt with in the report 
other than reference being made to the fact that recommenda- 
tion for such regulation was not made in the third report. 

Appendix B of the report consists of an article by C. E. R. 
Sherrington, Secretary of the Railway Research Service main- 
— by the British railways, on “The Economies of Railway 
Pooling.” 


Private Ownership 


Coordinator Eastman’s fourth report deals with the trans- 
portation problem on the basis of private ownership and opera- 
tion. References to government ownership which appeared in 
previous reports do not appear in the report. 

“So long as we depend on private enterprise for transpor- 
tation,’ said the Coordinator in a general discussion of the 
problem in this report, “the results desired cannot be had 
unless the carriers have revenues which will not only cover 
all costs but provide profits large enough to attract the neces- 
sary flow of capital. In the end there is no escape from this 
conclusion. And even a sound system of public ownership 
and operation requires earnings sufficient to cover all costs, in- 
cluding interest on: debt, and prevent a burden on general 
taxation.” 

In that part of the present report in which the question of 
whether the policy of the emergency act be continued was 
discussed, the Coordinator said one possible way to get results 
desired with respect to effecting economies in operation, in- 
creasing efficiency of operation, etc., was through actual uni- 
fication of the companies in one way or another, under either 
public or private ownership, and added: 


Another way is through greater cooperation of the companies and 
coordination of certain of their operations, and this can be accom- 
plished either by action on their part, which is wholly voluntary, or 
by the exercise of governmental authority. 

In last year’s report these various ways were discussed at length. 
The conclusion was reached that conditions are not clearly propitious 
for public ownership, or for the enforced unification of the com- 
panies into a few great systems. A policy was favored of promoting 
greater cooperation and coordination with government help and also 
encouraging such natural and gradual unification of companies as 
could be shown, from time to time, to be in the public interest. 

No reason has since developed for reaching a different conclu- 
sion. On the contrary, experience has made it clear that the Asso- 
ciation of American Railroads, while organized for a commendable 
purpose, cannot be depended upon to achieve the results desired with- 
out government help. The record of that association since its for- 
mation has not been impressive in this respect. The difficulties in the 
way of obtaining effective collective action from railroad executives of 
many different minds and many different temperaments are so great 
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that outside pressure from governmental authority is a very necessary 
ingredient. 


Eastman and Labor 


With respect to the “labor protective” provisions of sec- 
tion 7 (b), emergency railroad transportation act of 1933—the 
act which created the office of coordinator—Mr. Eastman ad- 
heres in his present report to the position taken by him in his 
report of January 30, 1934, wherein he said: 


Section 7 (b) is a temporary provision, not adapted by its language 
to permanent application ... Plainly, if labor is to be given proper 
protection by a permanent enactment, a new statutory provision is nec- 
essary and one which is better adapted to the desired ends. 


The permanent legislation on the subject recommended by 
the Coordinator is contained in his dismissal compensation bill. 

In his present report, discussing the question of protecting 
railroad labor, Mr. Eastman says extension of the provisions 
of section 7 (b) “will not serve the purpose, even so far as 
employes are concerned. These provisions are adapted only to 
a temporary measure, for the protection is related to the em- 
ployes who were in service in May, 1933, and with the passage 
of time the number of those who are protected grows steadily 
less while those who are unprotected steadily increase in num- 
ber. The protection also applies only to such compensation as 
employes were receiving in May, 1933. Hence those who have 
been promoted since that time are not protected against demo- 
tion down to that basis.” 


The Coordinator’s substitute legislation for Title I of the 
emergency act, including section 7 (b), is contained in his bill 
providing for a permanent office of coordinator and in his bill 
providing for dismissal compensation for railroad employes 
dismissed as the result of consolidations, mergers, and unifica- 
tion of facilities such as it was the purpose of the emergency 
act to promote. 


As stated in his report, the Coordinator now feels this 
problem could best be solved by agreement between the rail- 
road managements and the labor organizations, but if an agree- 
ment proves impossible the plan of accomplishing by legisla- 
tion the result desired ought not to be abandoned. 

Title I of the emergency railroad transportation act will 
expire by limitation June 16. 


When asked at his press conference late January 21 to 
comment on Coordinator Eastman’s report, President Roosevelt 
said he had not seen it. 


RAIL-LABOR CONFEREES APPOINTED 


Future negotiations with railway labor in matters of co- 
ordinated facilities and services under the emergency transpor- 
tation act will be carried on through conferences between com- 
mittees of the Association of Railway Labor Executives and 
regional committees selected at a meeting of the railway execu- 
tives at the Blackstone Hotel, Chicago, January 18. The meet- 
ing of executives was called following a conference with 19 of 
the 21 presidents of the railway labor unions of which the labor 
executives’ organization is composed, held January 6 (see 
Traffic World, January 11, p. 46). At the earlier meeting, it 
was understood, the labor leaders agreed to the A. A. R.’s 
plan for the organization of regional committees to act for the 
railroads in coordination matters. According to J. J. Pelley, 
president of the A. A. R., however, there is no intent to confine 
the functions of the committees to the discussion of such labor 
matters as may arise under coordination proposals. He said it 
was quite likely that situations might arise where they and 
the labor representatives could discuss matters of legislation 
so that each side might learn more of the other sides’ views in 
such matters, for instance, as the full-crew, train limitation, 
and other so-called railroad labor bills now in congress. There 
seemed to be a hopeful attitude among the railway executives 
after the meeting at which the committees were selected that 
this, perhaps, might be the first step in widespread cooperative 
discussion and action between them and the representatives of 
railroad labor. re 

The immediate job facing the committee, however, accord- 
ing to Mr. Pelley, was an attempt to see how far labor might 
be willing to go along with the railroad executives in carrying 
out a program of coordination projects involving between 
$18,000,000 and $19.000.000 a year in savings to the railroads, 
in spite of the hampering clauses of the emergency transporta- 
tion act. He said it was estimated that about 85 per cent of 
such savings would be in direct labor costs. 

Three committees were set up—an eastern, a western and a 
southern—but the division was not geographical, it was pointed 
out. Rather, the eastern division will negotiate for such rail- 
roads known as eastern railroads, etc. Railroads operating in 
more than one territory will be represented by the committee 
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in the territory where the preponderance of their lines are 
operated. 

Each committee will work in conjunction with an advisory 
committee of railroad presidents. As described, the manner of 
operation contemplates the organization of the conference com- 
mittees separately, each to select its own chairman. Each may 
then, on the advice of the president’s committee, on its own 
volition or at the request of labor, enter into conference with 
whatever representatives labor cares to select. Its findings and 
recommendations, if they concern only railroads under its own 
jurisdiction, may be finally adopted by the railroads involved. 
If they are of wide national effect, they will go through the 
president’s advisory committee to the A. A. R. 

Personnel of the committees selected is as follows: Confer- 
ence committees: East, John G. Waber, vice-president, New 
York Central, New York; H. A. Enochs, Pennsylvania Railroad, 
Philadelphia; William White, assistant vice-president, Erie, 
Cleveland; west, E. J. Connors, assistant vice-president, Union 
Pacific, Omaha; C. M. Dukes, assistant vice-president, C. M. 
St. P. & P., Chicago; C. A. Clements, assistant general manager, 
Missouri Pacific, St. Louis; south, C. D. Mackey, assistant vice- 
president, Southern, Washington, D. C.; W. J. Jenks, vice-presi- 
dent, Norfolk and Western, Roanoke, Va.; P. R. Albright, vice- 
president, Atlantic Coast Line, Wilmington, N. C. Presidents’ 
advisory committees: East, E. S. French, Boston and Maine, 
Boston; cS E. Denney, Erie, Cleveland; M. W. Clement, Penn- 
sylvania, Philadelphia; J. M. Davis, Lackawanna, New York: 
E. W. Sheer, Reading, Philadelphia; F. E. Williamson, New 
York Central, New York; west, Carl R. Gray, Union Pacific, 
Omaha; H. A. Scandrett, C. M. St. P. & P., Chicago; H. W. 
Baldwin, Missouri Pacific, St. Louis; south, L. A. Downs, IIli- 
nois Central, Chicago; G. B. Elliott, Atlantic Coast Line, Wil- 
an. N. C.; A. C. Needles, Norfolk and Western, Roanoke, 

a. 





EASTMAN MAY ISSUE ORDERS 

Coordinator Eastman has under consideration issuing or- 
ders requiring joint action by railroads in effecting coordination 
of facilities. He said he had nothing to add to what he said 
on that subject in his fourth report, sent to Congress this week. 
In discussing his power to issue orders under the emergency 
railroad transportation act, he stated, in his report, that there 
were conditions under which orders could be used to advantage 

and it now appears that a number of such situations may soon 
develop.” 

The Coordinator and his staff have been working with rail- 
roads on propsed unification of terminal facilities at a number 
of points and it is expected that, if an order or orders are 
issued, they will relate to such projects. 


SLOAN SEES BETTER RAIL BUSINESS 


The view that the railroad problem was solved by the 
adoption of the motor carrier act is erroneous, according to 
Matthew S. Sloan, president, Missouri-Kansas-Texas lines, who 
spoke at the annual dinner of the Denison, Texas, Chamber 
of Commerce. If that erroneous view is not corrected among 
the masses of the people, he said, “the railroads are lost and 
government ownership will become the only answer to the 
railroad problem.” 

Some of the things he mentioned as still hampering suc- 
cessful railroad operation were the failure of the government 
to regulate competing waterways and its continuing to “spend 
millions of tax money on them;” the failure of congress to re- 
peal the long and short haul clause of the fourth section, 
which he called “a serious handcuff on the railroads,” and the 
additional burden placed on the railroads by pension and social 
security laws. He estimated the expense of the last two to be 
$56,000,000 for 1936, “a figure which is 18 times the net profit 
of all railroads in 1934.” 

In spite of all this, he said, he felt that “a new day is 
about to dawn for rail transportation.” The trend of business 
was upward, he insisted, pointing out that the gross income of 
the M.-K.-T. in 1935 was $1,000,000 more than in 1934, and 
that the first three weeks of 1936 on that railroad showed a 
20 per cent improvement over the first three weeks in 1935. 


RAIL DOLLAR DISTRIBUTION CALENDAR 


The committee on public relations for the eastern railroads 
has issued its annual wall calendar showing, by means of vary- 
ing colors in the backgrounds of the dates, the proportions of 
the uses to which each dollar of railroad revenue is put. The 
1936 calendar is based on the figures for 1934, the latest avail- 
able. It allots three more days to labor costs than did the 
1935 calendar, which was based on 1933 figures, two more for 
fuel, two more for material and supplies, two less for taxes 
and four less for interest. No days are allowed for dividends, 
that item not having figured in the calendar since 1932, when 
twenty days were allowed for dividends paid in 1930. 
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January 25, 1936 


CONGRESS AND TRANSPORTATION 


The Traffic World Washington Bureau 


- The Seventy-fourth Congress is approaching the end of the 
first month of its second and probably last session without a 
start having been made in the direction of action on important 
transportation legislation. 

Receipt of the fourth report of the Federal Coordinator of 
Transportation, January 21, with its recommendations, among 
others, for legislation regulating the water carriers, reorganiz- 
ing the Commission and creating a permanent office of coordina- 
tor, may result in activity. 

These three major objectives of Coordinator Eastman, 
however, will not be easily attained. He has the support of 
the Commission for the first, its opposition for the second, and 
“neutrality” on the last. 

Opponents of regulation of water carriers are renewing 
their efforts to prevent the Eastman (modified) water carrier 
bill pending in the Senate becoming a law. The greatest hope 
of the opposition lies in preventing the Senate bill, if it should 
be passed in the upper branch, reaching the floor of the House. 
Delay will work to the advantage of the opposition because 
the present session may end in a few months. 

The Commission has support in Congress for its opposition 
to the reorganization of the Commission as proposed by the 
Coordinator. Sam Rayburn, the head of the interstate com- 
merce committee of the House, does not like the Coordinator’s 
idea on that subject. 

The Eastman proposal that there be a permanent office of 
coordinator also will meet with not a little opposition. If they 
adhere to positions taken by them last June when the question 
of extending the Coordinator’s office for a year was up, the 
railroads and the shippers, as represented by the National Indus- 
trial Traffic League, will oppose the creation of a permanent 
office of coordinator and also any limited extension of the 
present office. 

The Coordinator has the support of President Roosevelt 
for the proposed reorganization of the Commission, in general 
if not in detail. In his message of June 7, 1935, to Congress, 
the President expressed the hope that Congress would not 
delay passing Commission reorganization legislation beyond the 
_, session which is now meeting (see Traffic World, Jan. 
11, p. 61). 

Passage of the water carrier regulation bill would give 
impetus to passage of Commission reorganization legislation. 
The Coordinator makes his recommendation for enactment of 
the reorganization bill contingent on the passage of the water 
carrier bill, the idea being that a reorganization will be more 
necessary than ever if the Commission has to regulate water 
carriers. 


EMERGENCY CHARGES RENEWAL 
The Traffic World Washington Bureau 


Class I railroads filed with the Commission January 
24 an application asking the Commission to authorize them 


to continue without an expiration date the charges authorized 


in Ex Parte 115, Increased Freight Rates, 1935, which will ter- 
minate June 30 unless the Commission authorizes their con- 
tinuation. 

The railroads take the position that they need the money 
accruing from these charges but that, on the other hand, the 
charges have not brought about any disturbance in business 
conditions. 

It is estimated the emergency charges brought in additional 
revenue of $65,000,000 for the period April 18 to December 1, 
1935, and that they will produce more than $100,000,000 in 
additional income for the year April 18, 1935, to April 18, 1936. 

The railroads estimate they have had added to their payroll 
expense about $160,000,000 annually due to elimination of the 
10 per cent pay deduction, and that operating expenses other- 
wise, due to increases in prices, have increased about $100,- 
000,000 a year. It is pointed out that, in the eleven months 
ended with November, 1935, the Class I roads had a deficit 
in net income of $25,128,000. 

“On the whole, there has been little complaint from the 
shipping public against the payment of these charges,” say 
the railroads. ‘They have not brought about any disturbance 
in business conditions, and have not resulted in the loss to 
competing agencies of transportation of any substantial vol- 
ume of traffic. On the contrary, there has been, since the date 
these charges were made effective, a slight upward trend in 
petitioners’ traffic.” 

In support of their application to have the emergency 
charges made part of their regular schedule of rates, the rail- 
Toads pointed out that the increases were granted to enable 
them to meet, in some measure, the increase in their operat- 
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‘ing expenses caused by higher cost of materials and supplies 


and the increase in the level of railway wages which resulted 
from the restoration in full on April 1, 1935, of former “peak” 
rates of pay. 

The railroads say that the revenues produced by the emer- 
gency increases in rates have contributed substantially toward 
enabling them to meet their increased costs of operation and 
have aided greatly in reducing the deficit in net income of 
many railroads, and add: 


Notwithstanding the charges heretofore authorized by the Com- 
mission in this proceeding, railroads still stand in dire need of addi- 
tional revenues. Railroads having an aggregate mileage of 70,798 miles, 
constituting 27.8 per cent of the railroad mileage in the United States, 
were in the hands of receivers or trustees on December 31, 1935. Rail- 
roads having an aggregate mileage of 29,060 miles were placed in the 
hands of receivers or trustees during the year 1935. Out of 120 Class I 
systems in the United States on October 31, 1935, operating 237,757 
miles of railroad, 72 railroads operating 153,610 miles operated at a de- 
ficit in net income during the first 10 months of 1935. Petitioners’ op- 
erating expenses for the year 1936 will reflect the payment of the basic 
rates of pay of railroad labor unaffected by any reductions, and the 
payment of the increased costs of materials and supplies. The in- 
creased revenues received by petitioners from the charges heretofore 
authorized by the Interstate Commerce Commission in this proceeding 
have contributed substantially toward enabling petitioners to meet the 
increased costs of operation, and have aided substantially in reducing 
the deficit in net income of many railroads not now in the hands of 
receivers or trustees. The continuance of these charges is absolutely 
necessary to enable petitioners more nearly to meet these increased 
costs of operation. 


The railroads also said that their return on investment 
had been below two per cent in each of the past four years, 
having been in 1932, 1.24 per cent; in 1933, 1.81 per cent; and 
in 1934, 1.78 per cent. The annual rate of return is 1.85 per 
cent for the first eleven months in 1935, complete reports for 
the calendar year so far not being available. In each of the 
four years, according to the petition, Class I railroads of the 
United States have had a net deficit, it having amounted in 
1932 to $139,203,821; in 1933, $5,862,836 and in 1934, $16,887,078. 

The railroads said that the Commission in its report of 
March 26, 1935, authorizing the emergency increases, found that 
the resultant charges would not be in excess of just and reason- 
able rates, while since that time the railroads “have can- 
celed or reduced them on a number of articles moving between 
specified points in particular localities or territories for the 
purpose of stimulating traffic or preventing its diversion to 
other forms of transportation.” 

The railroads ask that the Commission authorize them to 
continue without an expiration date the charges heretofore 
authorized by the Commission by this proceeding and now in 
effect; that the Commission institute promptly and as speedily 
as possible conduct such an investigation as may enable it to 
determine and find that the said charges be continued in effect 
and that their freight rates and charges, as increased by the 
amounts of the said charges, are and for the future will be 
just and reasonable, and not in excess of such reasonable rates 
as are necessary to enable petitioners to provide the adequate 


and efficient railway transportation service required in the 
public interest. 


BOCKSTAHLER ON OVERREGULATION 


Speaking at a dinner meeting of the Traffic Club of Louis- 
ville January 21, on “Which Way, America?” Walter Bock- 
stahler, vice-president, Transportation Association of America, 
said the resolution recently introduced in congress calling for 
a constitutional amendment giving the federal government com- 
plete power to regulate agricultufe and industry and also to 
take over and operate natural resources, manufacturing, trans- 
portation, banking, and public utilities, was but another mani- 
festation of the kind of thinking that was behind the Wheeler 
public ownership bill. He said that what he called ‘“Wheeler- 
ville” was the first village on the road that led “to the land of 
state socialism with its neighboring countries of fascism and 
communism.” 


He said the country had developed in recent yeras “a 
superabundance of punitive and restrictive laws” and that in 
the concept of good government the idea of the quantity of 
laws had superseded the quality of laws. He said the rail- 
roads were among the first to feel the weight of this restric- 
tive legislation. He continued: 





Our country in the past third of a century has gone on a regula- 
tion spree. We have extended it in ever-increasing circles from trans- 
portation to public utilities, banking, insurance, communication, com- 
modity and security exchanges, and many branches of industry and 
agriculture. Regulation merely for regulation’s sake is destructive and 
enslaving. It leads slowly but surely to national regimentation. The 
growth of bureaucracy is startling and menacing. It is an insidious 
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disease which threatens to spread its octopus-like tentacles until it 
finally strangles freedom and liberty and stops the flow of the life- 
blood of the nation. 

The value of private property, particularly as exemplified by owner- 
ship of the securities of corporations, depends in a long run upon their 
earning power. If through regulation, restriction, or oppression, the 
earning power of properties is curtailed and finally destroyed, the 
value of these properties depreciates and disappears. If such property 
was used for private enterprise only, it is ultimately abandoned, the 
original value thereof is lost, and the original investment therein is 
simply written off as a commercial casualty. Abandoned farms, fac- 
tories, and even homes have time and again been mute but impressive 
symbols of such catastrophes. 

If, however, the enterprise which is subjected to such a process of 
destructive oppression is engaged in any of the fields of public service 
and is a necessary element to the continuation of our national eco- 
nomic and commercial life, the time ultimately arrives when a govern- 
ment created by the people must step in and take over such property, 
operating it thereafter as a public enterprise and making up operating 
deficits, if any, through general taxation. 

Such a course of slow but deliberate starvation, accomplished 
through hampering and persecuting regulation, is nothing more or less 
than social piracy. In fact, the provisions of the Wheeler bill arbi- 
trarily to acquire the transportation systems of the United States 
through the exchange of securities which will yield to the owners of 
the new securities a rate of return only based upon the returns pro- 
duced by the various properties during 1934, which was the lowest earn- 
ing period in the history of American railroads, without making rea- 
sonable allowance for the factors which were responsible for the poor 
showing made in that year, are dangerously close to legalized plunder. 

We must strike off the shackles of excess, expensive, and destruc- 
tive legislation. We must quit talking for and be about securing less 
government in business and more business in government. We must 
strike from our statute books all involved ambiguous and ineffective 
laws. We must increase the quality and greatly decrease the quantity 
of regulation and restraint. We must encourage and foster orderly 
progress and development. 

Our transportation problem can and must be solved. We must cut 
through the maze of extraneous considerations supported by self-in- 
terest. We must strike directly to the heart of the situation. We must 
discontinue using the quack remedies prescribed through political ex- 
pediency. An adequate, efficient, and economical system of transporta- 
tion is vital to the life of the nation. The true public interest must be 
protected. Class interest and private greed must give way to the rights 
of the people. 


COMMERCE TRANSPORT HEAD 


Ralph L. Dewey, who was affiliated with the Brookings 
Institution in Washington, D. C., as expert for the National 
Transportation Committee, which made a survey and report 
on the transportation situation, has been appointed chief of the 
transportation division of the Bureau of Foreign and Domestic 
Commierce of the Department of Commerce. Thomas H. Lyons 
has been serving as acting chief, having been in the transporta- 
tion division for many years. Now, however, he will give his 
entire time to the Foreign Trade Zones Board, of which he 
is executive secretary. Mr. Dewey, a native of Solon, O., holds 
the degree of Ph. D. from the University of Michigan, and also 
attended Ohio State and Oberlin College. From January to 
September last year he was senior economist for the Federal 
Power Commission and in September went with the Bureau 
4 the Census as chief of the transportation and communication 

ivision. 


COMMISSION ORDERS 


/ 

Fourth section application No. 14188, class rates from, to, and 
between points in official territory. Petition dated October 25, 1935, 
filed jointly by agents W. S. Curlett, B. T. Jones, R. A. Sperry, and 
Frank Van Ummersen, for a further modification of fourth section 
order No. 10465, denied. 

No. 27175, L. D. Hood, trading as Blue Ridge Coal Co. et al. vs. 
Norfolk & Western et al. Consolidation Coal Co. permitted to inter- 
vene. 

No. 26714, Chester B. Brown vs. Arkansas Railroad Co. et al. At 
complainant’s request complaint dismissed. 

No. 27211, Krebs Pigment and Color Corporation vs. Pennsylvania 
et al. Complaint dismissed at complainant’s request. 

No. 26011, Buick Motor Co. et al. vs. Belt Railway Co. of Chicago 
et al. At complainants’ request complaint dismissed. 

No. 27098, Hercules Clothing Co. vs. Baltimore & Ohio. Complaint 
dismissed at complainant’s request. 

No. 27174, Texas Steel Co. vs. Missouri-Kansas-Texas Railroad 
Co. of Texas et al. Complaint dismissed at request of complainant. 

No, 26799, Pet Milk Co. vs. Pennsylvania et al. Complaint having 
been satisfied complaint dismissed. 

No. 27041, S. Schapiro & Sons, Inc., vs. B. & O. et al. 
dismissed at the request of complainant. 

1. and S. No. 4137, switching at Terre Haute, Ind. Respondent 
having filed a tariff effective November 29, 1935, canceling the sched- 
ules under suspension order of September 13, 1935, vacated and set 
aside and proceeding discontinued. 

1. and S. No. 4145, cottonseed products—Shreveport to Lake 
Charlies. Respondents having filed a tariff effective December 13, 1935, 
canceling the schedules under suspension order of October 12, 1935, 
vacated and set aside and proceeding discontinued. 


Complaint 
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I. and S. No. 4149, citrus fruits, Florida to north Atlantic ports, 
Kespondents having filed a tariff effective November 23, 1935, cancel- 
ing the schedules under suspension order of October 18, 1935, vacated 
and set aside and proceeding discontinued. 

1. and S. No. 4151, grain and grain products to southeast Missouri, 
Respondents having filed tariffs effective on or before December 3, 
1935, canceling the schedules under suspension order of October 30, 
1935, vacated and set aside, and proceeding discontinued. 

1. and S. No. 4162, petroleum products between points in Oregon 
and Washington. Respondents having filed a tariff effective January 
15, 1936, canceling the schedules under suspension order of December 
13, 1935, vacated and set aside and proceeding discontinued. 

No. 26566, Michigan Fertilizer Co. vs. L. & N. et al. Proceeding 
reopened for reconsideration and effective date of the order post- 
poned until the further order of the Commission. 

No. 26707, State Corporation Commission of Virginia et al. ys, 
Pennsylvania et al. Petition of complainants for oral argument and/or 
reconsideration, denied. 

No. 26778, Waldo Grain Co. vs. Missouri Pacific. 
plainant for reconsideration, denied. 

Finance No. 10910, Minneapolis & St. Louis Railroad Co. co-re- 
ceivers proposed abandonment. Application of Lucian C. Sprague and 
John Junell, co-receivers of the Minneapolis & St. Louis for a cer- 
uticate of public convenience and wecessity permitting abandonment 
of the Van Cleve branch line of railroad extending from Newburg 
to Van Cleve, in Jasper and Marshall counties, Ia., dismissed. 

Finance No. 10742, Oregon Short Line proposed abandonment. Re- 
quest of the Oregon Short Line for oral argument, denied. 

1. and S. No. 4165, fine coal from Duluth, etc., to Wisconsin points, 
Order of January 7, 1936, vacated and set aside and proceeding dis- 
continued. 


1. and S. No. 4069, routing via Quanah, Acme & Pacific Railway 
Co., and No. 17000, part 8, cottonseed, its produce, and related arti- 
cles. Petition of respondents for vacation of orders and reconsidera- 
tion, denied. 

Finance No. 9918, Missouri Pacific Railroad system reorganization. 
Bankers Trust Co. and William H. Bixby, as trustees of the St. Louis, 
Iron Mountain & Southern Railway Co. river and gulf divisions first 
mortgage, due May 1, 1933, permitted to intervene. 


Finance No. 9527, Baltimore & Ohio Railroad Co. assumption of 
obligation and liability. Supplemental. Order, by division 4, of July 
26, 1932, 187 I. C. C. 143, modified so as to permit the Baltimore & 
Ohio Railroad Co. to continue, extend, or renew its obligation and 
liability, as unconditional guarantor, in respect of the payment, prin- 
cipal and interest, of the unpaid portion, $1,894,632.87, of a loan of 
$2,500,000 to the Alton Railroad Co. by the RFC as extended, or any 
renewal, extension, or modification of all or any part thereof. 


Petition of com- 


PETITIONS FOR REHEARING, ETC. 

No. 26716, A. Jacob & Co., Inc., vs. New York Central et al. Com- 
plainant asks for rehearing, reconsideration and modification of former 
findings only in respect to fresh prunes. 

No. 13449, North Carolina Pine Association et al. vs. A. C. L. et al. 
Alabama, Florida & Gulf Railroad Co. by J. P. Blanton, traffic man- 
ager of the American Short Line asks the Commission to vacave its 
order so far as it involves the Alabama, Florida & Gulf Railroad. 


No. 17000, part 7, grain and grain products within the western 
district. Merchants’ Exchange of St. Louis, Mo., asks that the de- 
cision reported in 205 I. C. C. 301, be reconsidered and amended for 
the purpose of clarifying the rate situation on grain and grain prod- 
ucts carload from Iowa to St. Louis, based on the Omaha or Sioux 
City combination. 


No. 26817, Globe Grain & Milling Co. vs. C. B. & Q. et al. De 
fendants ask division 2 for rehearing and reconsideration. 


} No. 26859, Musante, Berman, Steinberg Co., Inc., vs. Railway Ex- 
press Agency, Inc., et al., and a sub-number thereunder, Edward A. 
Daw vs. Same. Complainants ask for reopening, reargument and re- 
consideration. 


No. 26006, Tri-State Packers’ Association, Inc., vs. Pennsylvania 
et al., and No. 26767, Same vs. Same. Complainants’ second petition 
asks for reconsideration by the entire Commission of the decisions 
dated May 29, 1935, and September 5, 1935, of division 3, and of 
the action of the entire Commission in denying at its conference in 
November, 1935, complainants’ first petitions dated August 10, 1935, 
and October 18, 1935. 


Finance No. 10815, in the matter of the application of the Bellevue 
& Cascade Railroad Co. for a certificate of public convenience and 
necessity permitting abandonment of its line of railroad extending 
from Bellevue to Cascade, Ia. Northwestern Lumbermefi’s Associa- 
tion asks for amendment of certificate of public convenience and 
necessity. 


No. 26523, Swift & Co. vs. Union Pacific et al. 
for certain modifications in the report of division 2. 

Ex Parte 115, emergency freight charges, 1935, 208 I. C. C. 4 
Ohio Bituminous Coal Operators ask for reopening and reconsidera- 
tion of the permission granted by the Commission for application of 
the emergency surcharge of 15 cents a ton on shipments of lake cargo 
coal until June 30, 1936. 


No. 26876, Kansas City Southern Railway Co. vs. Kansas City 
Terminal Railway Co. et al. Complainant asks for reargument. 

No. 21424, Shafton Co. et al. vs. F. E. C. et al., and two sub 
numbers thereunder, Charles Abbate Co. et al. vs. Same and E. E. 
Lang, doing business as E. E. Lang & Son et al., and No. 22228, 
Frank Biggio & Son et al. vs. Same. Complainants in a second peti- 
tion ask for reopening, reconsideration and modification of the report 
as made by the entire Commission. 


Defendants ask 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 

(Circuit Court of Appeals, Ninth Circuit.) Division of 
revenues with participating carrier pursuant to agreement be- 
tween parties to switching tariff that revenue should be equally 
divided between carriers participating in transportation is valid. 
(Northern Pac. Terminal Co. of Oregon vs. Spokane, P. & S. 
Ry., 79 Fed. Rep. (2d) 773.) 

Whether railroad to which fuel oil was consigned was par- 
ticipating carrier so as to share in revenues with common 
carrier under switching tariff snould be determined by inten- 
tion of railroad as to where common carrier movement was 
to end, as actually carried out, although railroad having two 
options as to ending of such movement must clearly and timely 
indicate its intention.—Ibid. 

Where ®ailroad to which fuel oil was consigned had inter- 
change track and unloading track on its own spur at point of 
designation named in bill of lading, designation in bill of lad- 
ing meant interchange track and common carrier movement 
ended there, since common carrier had no right to move over 
railroad’s tracks beyond interchange track, and hence railroad 
was not “participating carrier” entitled to share in revenues 
pursuant to switching tariff.—TIbid. 

Common carrier’s denial of right of railroad to which fuel 
oil was consigned to share in revenues as participating carrier 
pursuant to switching tariff, on ground that such sharing would 
have been a rebate, did not estop common carrier from there- 
after suing railroad to recover revenues which had been subse- 
quently shared under a mistaken belief, where railroad did not 
clearly and timely indicate its intention as to where the com- 
mon carrier movement was to end.—Ibid. 





(Supreme Court of Ohio.) Public Utilities Commission 
held empowered to determine controversy between electric rail- 
way and steam railroads involving switching rates on intrastate 
shipments of commodities between such railroads whose tracks 
were physically connected, directly or indirectly, within par- 
ticular switching district (Gen. Code, Secs. 501, 522, 614-2, 614- 
42). Baltimore & O. R. Co. vs. Public Utilities Commission 
of Ohio, 198 N. E. Rep. 869). 

Public Utilities Commission’s order within its jurisdiction 
establishing switching rates on intrastate shipments between 
steam railroads and electric railway will not be disturbed by 
court, unless order is unsupported by evidence, or is so mani- 


festly against weight of evidence as to be unlawful or unreason- | 


able.—Ibid. 

Public Utilities Commission’s order establishing switching 
rates on intrastate shipments of commodities between common 
carrier steam railroads and interurban electric railway held 
not against weight of evidence (Gen. Code, Secs. 501, 522, 614-2, 
614-42) —Ibid. 


ELIMINATION OF ROUTES 


The federal Circuit Court of Appeals for the fourth circuit, 
in No. 3947, Atlantic Coast Line vs. Hampton & Branchville, 
has placed a construction on the proviso in section 4 of the 
emergency transportation act relating to the elimination of 
routes that is the reverse of the construction placed on it by 
Circuit Court of Appeals of the fifth circuit in Quanah, Acme & 
Pacific vs. Panhandle & Santa Fe, 67 Fed. (2nd) 826. The 
fourth circuit court, in this case, reversed the federal court 
for the eastern district of South Carolina. 

On account of the circuit court’s reversal the Hampton & 
Branchville, it is understood, will ask for a review: of the matter 
by the Supreme Court of the United States, by means of a 
writ of certiorari. The subject is of great interest to short line 
railroads, which, if the proviso is not deemed a limitation of 
Section 6 (3) of the interstate commerce act, may be taken 
from many through routes by the action of trunk lines. 


In the Hampton & Branchville case the cricuit court held 
that before the short line could maintain a suit in court it must 
exhaust its administrative remedies before the Commission by 
instituting proceedings to have the Commission determine the 
reasonableness and legality of a tariff containing routing re- 
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strictions, even though the Commission had refused to suspend 
such a tariff. 

The proviso, contained in section 4 declaring the purpose 
of the emergency transportation act, says “Provided, that no 
routes now existing shall be eliminated except with the con- 
sent of all participating lines or upon order of the Coordinator.” 

The fourth Circuit Court of Appeals thinks that the proviso 
was inserted to make it clear that the right of all carriers 
should be respected by the coordinating committees the Co- 
ordinator was authorized to appoint (by section 3), rather than 
that it was loosely used to modify indirectly the powers of the 
Commission. In part, the court said: 


We are unable to follow the course adopted by the court (C. C. A. 
5) in Quanah, Acme and Pacific R. R. Co. vs. Panhandle and S. F. 
Ry., (67 F. (2d) 826), wherein the revocation by a carrier of a through 
interstate route and joint rate was enjoined because it was not done 
in accordance with the terms of the proviso, in which the court said 
‘“‘we think it clear that by the proviso the Congress in the exercise of 
its plenary power over interstate commerce did intend to adopt as 
proper to be maintained all the interstate routes which at the passage 
of the act had been lawfully established, and to prohibit their elimina- 
tion by a carrier acting under section 6 (3) of the commerce act, un- 
less all the participating carriers should consent or the Coordinator 
should order it, * * * The proviso, so long as it is in force, must be 
taken as a modification of section 6 (3).’’ It was suggested by the 
court in that case that the proviso could not have been addressed to 
the committees provided for by the emergency act because they were 
given no power to do anything save by the voluntary action of the 
carriers or by the order of the Coordinator. We think that the pro- 
viso was inserted to make it quite clear that the right of all carriers 
should be respected by the committees, rather than that it was loosely 
used to modify indirectly the powers of the Interstate Commerce Com- 
mission. 


A. C. L. NOT LIABLE 


The Supreme Court of the United States, January 20, 
denied a petition for a writ of certiorari to the Circuit Court of 
Appeals for the fourth circuit in No. 632, Aetna Insurance Co. 
et al. vs. Atlantic Coast Line, seeking review of lower court 
decisions holding the railroad not liable for damage alleged 
to have been caused by fire set out by an engine of the A.C. L. 


COMMODITIES CLAUSE CASE 

The decision of the federal district court at Chicago (see 
Traffic World, July 6, 1935, p. 13) dismissing the suit of the 
federal government against the Elgin, Joliet & Eastern Rail- 
way Co., on the ground that there was nothing in the corporate 
and commercial relations of the United States Steel Corpora- 
tion and its subsidiaries, on the one hand, and the E. J. & E., 
on the other, in contravention of the commodities clause of 
section 1 of the interstate commerce act will be reviewed by 
the Supreme Court of the United States. The court, January 
20, noted “probable jurisdiction” in the case on appeal in No. 
660, United States of America, appellant, vs. Elgin, Joliet & 
Eastern Railway Co., such notation meaning that it would 
review the case. This litigation represents an effort on the 
part of the government to have the commodities clause ap- 
plied to cases in which railroads are owned by industries whose 
products the railroads involved haul. 


LAKE CARGO COAL SURCHARGE 


The Property Owners’ Committee on behalf of shippers 
of lake cargo coal from districts served by the Chesapeake and 
Ohio, Louisville and Nashville, New York Central, Norfolk and 
Western, Virginian, and other lines, asks for a reopening and 
reconsideration of the permission granted to the carriers in Ex 
Parte No. 115, to apply an emergericy charge of 15 cents a net 
ton on lake cargo coal until June 30, and the issuance of an 
order requiring those carriers to cancel that charge, forthwith. 
The committee says that if the case is reopened it will show 
that no present emergency exists in the case of any of the 
carriers that serve the producers of coal it represents. There 
being no emergency, the petition says, there is no justification 
for the emergency charge. 

Unless the Commission acts at once to dispose of the sur- 
charge, says the committee, there will be little or no move- 
ment of lake cargo coal prior to July 1. It represents buyers 
of lake cargo coal as saying that they will make no contracts 
for shipment of lake cargo coal before July 1 unless producers 
agree to absorb the surcharge. The committee says the pro- 
ducers are not able to do that. It adds that in view of that situa- 
tion, unless something is done, the movement of the 35,000,000 
tons of lake cargo coal will be crowded between July 1 and 
the close of navigation. 

The Coal Control Association of Western Pennsylvania, 
also asking for the removal forthwith of the fifteen cent sur- 
charge on lake cargo coal, calls attention to the fact that the 
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movement of lake cargo coal is strictly seasonal, limited by 
the period of open navigation of the Great Lakes, beginning 
in April. Coal, says the petition, is usually moved from the 
mines to Lake Erie ports in anticipation of the opening of 
navigation and negotiations for its sale are under way at this 
time. Asserting, as does the petition of Property Owners’ 
Committee, that prospective buyers are demanding that the 
producers agree to absorb the surcharge as a condition prece- 
dent to the making of contracts before July 1, the Coal Con- 
trol Association declares that the production of bituminous 
coal would be greatly retarded unless producers could make 
their usual season shipments. 

Commencing in April many producers, says the petition, 
depend largely on their sales of lake cargo coal to keep their 
mines in operation. Any curtailment of lake cargo shipments, 
it adds, will likely force a:shutdown of their mines. That, it is 
declared, will adversely affect the revenues of the carriers 
serving the mines because they will be deprived of the earn- 
ings on this heavy tonnage at a time when the seasonal move- 
ment of commercial bituminous coal is at the low point. The 
association, therefore, asks for reopening immediately and the 
affording of an opportunity to the petitioner to present to the 
Commission at the earliest possible date proof as to the exist- 
ence of a serious emergency in the lake cargo coal market 
situation. 

The Maher Coal Bureau, representing Lake Superior coal 
dock companies also asking for removal of the surcharge, as- 
serts that if the surcharge remains in effect until June 30 the 
dock companies will be obliged to and will defer purchases and 
shipments of lake cargo coal, except in small quantities, until 
after that day. It also asserts that the dock companies will 
be unable to make substantial shipments of coal for storage 
to retail yards throughout the northwest until after the ex- 
piration date of the surcharge. The petition further asserts that 
the dock companies will find themselves unable to make sub- 
stantial shipments of lake cargo coal to large industries until 
after the expiration date of the surcharge, thus interfering with 
the regular and balanced movement of coal from docks to des- 
tinations that is necessary for the efficient and economical 
operation of the docks. It is further declared that such change 
in operating conditions will likewise injure northern railroads 
by preventing their delivering large quantities of coal from 
the docks before the heavy movement of live stock and agri- 
cultural products. 


LAKE COAL DEMURRAGE 


As a result of investigations conducted by its Bureau of 
Service, the Commission has instituted No. 27266, lake coal 
demurrage. Hearings, probably conducted by Director Bartel 
of the Bureau of Service, are expected to be begun in a short 
time. 

In announcing the institution of the investigation the Com- 
mission said that question had arisen as to the lawfulness 
under the interstate commerce act of charges (other than line- 
haul rates), and of the rules, regulations, and practices in con- 
nection therewith of railroads for the handling of coal shipped 
to lake ports by rail and beyond by water. The Commission 
said that the investigation was for the purpose of determining 
whether the charges, rules, regulations or practices were or 
would be unreasonable, unjustly discriminatory, unduly preju- 
dicial or preferential, or otherwise in violation of any of the 
provisions of the interstate commerce act; and if so, what 
charges, or maximum or minimum charges, and what rules, 
regulations, or practices should be prescribed to be charged 
or observed to remove such unlawfulness as may be found to 
exist. 

The title of the case might lead to the conclusion that 
only demurrage would be considered. It is said authoritatively 
that demurrage is only one of the phases of the matter into 
which inquiry will be made. 


REDUCED WOODPULP RATES 


Objecting to the disturbance of the relation between do- 
mestic rates on woodpulp and rates on that commodity im- 
ported and brought from the Pacific coast via north Atlantic 
ports to Ohio and territory east thereof that would be created 
by proposed reduced rates on the water-borne pulp, the New 
England Paper & Pulp Association has asked the Commission 
to suspend dozens of pulp tariffs filed by eastern carriers. 
They are dated to be effective Feb. 1 and other days early 
in February. 

According to the petition of the eastern producers of wood- 
pulp, the ones composing the membership of the protesting 
association, the relationship of rates it is proposed to disrupt 
came into existence in December, 1933. Under that relation- 
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ship the protest says domestic producers were able to compete 
with each other on a fair basis in selling pulp to Ohio and 
other central territory paper makers. 

An import rate from Baltimore, Md., to Hamilton, O., pro- 
posed to be reduced from 27 to 20.5 cents is used to illustrate 
the effect on the domestic producer of pulp in the eastern 
states. At present the request for suspension, asserts the 
eastern manufacturer, shipping from Great Works, Me., to 
Hamilton, O., for illustration, is compelled, for commercial 
reasons, to absorb a difference in transportation costs of $400 
on a thousand ton contract for the delivery of pulp. Under 
the proposed illustrative rate, it is pointed out, the absorption 
must be $1,300, an increase of 225 per cent. 

“These proposed rate changes,” says the petition for sus- 
pension, “will absolutely produce nothing but distress for the 
eastern producers of woodpulp, in which they will be joined 
by the eastern carriers.” 

Eastern carriers are included with eastern producers of 
pulp on the theory that the changed relationship will force 
eastern producers out of the central territory market and that 
thereby the eastern carriers will lose the revenue on both raw 
materials and finished products. 


FEEDER CATTLE AT MARKETS 


Representatives of live stock markets involved in the cases 
based on the exception of such markets from the application 
of rates on feeder and stocker cattle at the hearing at Chicago 
before Examiner Worthington (see Traffic World, January 18, 
p. 109) continued the week of January 20 to register their 
views which, in the main, coincided with those expressed by 
Mr. German the week before. 

Following their testimony defending carriers put in sev- 
eral days’ testimony, the keynote for which was struck by J. 
E. Flansburg, assistant to the vice-president, Chicago and 
North Western. Mr. Fransburg said the rates under attack 
were commission-made. He said there was no justification 
for the lower basis of feeder and stocker rates when compared 
with the fat cattle rates in anything that could be found in 
transportation factors. The service performed on both types 
of live stock was precisely the same, he added. 

He said that the western railroads had published a fairly 
general system of stocker and feeder rates on the basis of 85 
per cent of the of the fat cattle rate, applicable on a showing 
that the cattle arriving at a market were to be reshipped within 
72 hours. Many of those rates, he added, were dated to ex- 
pire June 30, 1936. He said, in addition, there were rates, 
usually put in at the request of shippers, on which a stop in 
transit for sale of 10 days was allowed. 

He said he thought the best way to clear the situatioy. up 
would be for the Commission to leave the entire matter to 
the discretion of the railroads which, he added, seemingly had 
handled the rates in a fairly logical manner before the orders 
in docket No. 17000, part 9, had been entered. The railroads 
then, he said, could and did make feeder and stocker rates 
when special conditions warranted, usually on a range-to-range 
or point-to-point basis. However, he added, if there was to 
be a rate concession generally on feeder and stocker cattle the 
arrangement ought to be changed so that the full fat cattle 
rate would be charged and a refund made on a showing that 
there had been a subsequent rail movement on the identical 
cattle. He said that, under the present arrangement, much 
live stock was shipped to other than public markets on the 
feeder rates, there sold, and with trucks making whatever sub- 
sequent movement they received. 


LIVE STOCK TO JERSEY CITY 


An allegation of fourth section violation in docket No. 
27194, New York Butchers’ Dressed Meat Company vs. Louis- 
ville and Nashville et al., was withdrawn at the hearing held 
before Examiner Armes at Chicago January 23. The rates 
involved were those on live stock from Auburn and South 
Union, Ky., to Jersey City. Complainants said they had paid 
69 cents on some of these and 68% cents on others. To the ex- 
tent that the 69-cent rate was higher than the rate from 
Memphis to Jersey City, they said, there was a fourth section 
violation. Carrier counsel said there had been published, at 
the time the shipments moved, a 68% cent rate on the traffic 
under discussion and added that the railroads were will ng 
to adjust the freight charges paid on that basis in cases where 
69 cents had been collected. 

There remained, however, the section 1 allegation of un- 
reasonableness which J. P. Mitchell, assistant traffic manager, 
Armour and Company, of which the dressed meat company 
was a subsidiary, said was based on a rate of 8 cents from 
Auburn and South Union to Memphis Junction and a rate of 
61 cents beyond. He said the rate was unreasonable to the 
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extent the factor west of Memphis Junction exceeded 2 cents 
in the case of Auburn and 1 cent in the case of South Union. 
He based the measure of his desired factors on the fact that 
such factors applied on traffic moving eastward through Mem- 
phis Junction to Louisville, directly on the line to Jersey City. 

Carrier witnesses said both existing factors had been 
passed on by the Commission in earlier cases and insisted that 
the rate built on them was not only a reasonable one but 
was depressed. 


COMMODITY RATES TO MEXICO 


The Commission in third supplemental fourth section or- 
der No. 11932, commodity rates to Mexico (not a report and 
order) has postponed the date of denial of fourth section re- 
lief on commodity rates to Mexico from Februray 1 until its 
further order. The relief was denied in Commodity Rates to 
Mexico, 209 I. C. C. 270. This postponement of the effective 
date of the denial was made so as to enable the Commission 
to make a decision on the petition of the Southern Pacific for 
reconsideration of that denial. 


REDUCED PASSENGER FARES 


The Commission, by orders (not reports and orders) in 
respect of reduced passenger fares within Texas, Louisiana, and 
Arkansas, has approved the determination of western carriers 
to continue their reduced passenger fares for an indefinite 
period. It has done that by suspending until its further order 
its orders requiring railroads in the states mentioned to keep 
their intrastate passenger fares on the interstate level. 

Acquiescence by the Commission in the carrier proposal to 
retain the reduced fares for an indefinite period was shown 
by the suspension without date of its orders in No. 11863, 
Louisiana rates, fares and charges; No. 11775, in the matter of 
rates, fares and charges within Arkansas; and No. 11764, in 
the matter of intrastate rates within the state of Texas. Orders 
in those cases were regarded as precedents for orders in similar 
age section proceedings which were had in 1920, 1931, 
an , ; 


LIVESTOCK LOADING CHARGE 


The Commission postponed the effective date of its order 
in I. and S. No. 4109, livestock loaded and unloaded at Chicago 
from Jan. 18 to March 3. Postponement of the effective date 
made it unnecessary for the federal court at Chicago to give 
thought to the issuance of a temporary restraining order in 
equity No. 15040, The Union Stock Yards and Transit Co. of 
Chicago, plaintiff, vs. United States of America et al., in which 
the stock yards company asked the court to enjoin the order 
of the Commission issued in connection with the Commission’s 
finding that the stock yards eompany was a common carrier 
subject to the interstate commerce act and might not cancel 
out tariffs setting forth the rates at which it would load or 
unload livestock at Chicago. The stock yards company has 
also postponed the effective date of its cancellation tariffs so 
as to leave matters in status quo until the court can act on the 
stock yards company suit after due time has been allowed to 


all parties to prepare themselves for trial of the issues in the’ 


case (see Traffic World, Jan. 18). 


REPARATION ORDERS 


The Commission has entered reparation orders in No. 
22406, C. J. Baldwin Produce Co., Inc., et al. vs. Texas & New 
Orleans et al.; No. 23765, B. W. Randolph, Inc., vs. G. C. & 
S. F. et al.; No. 24709, D. G. Divine vs. Michigan Central et al.; 
No. 24885, Harrisonburg Chamber of Commerce et al. vs. 
C. & O. et al.; No. 25190, A. B. Marcus Co. vs. B. & O. et al., 
and No. 24080, Same vs. St. L.-S. F. et al.; No. 26608, Warner- 
Quinlan Co. vs. Central of New Jersey et al.; No. 26838, 
Chemical Paper Manufacturing Co. vs. Boston & Maine et al.; 
No. 26890, Nicholas Zeo, Inc., vs. Pennsylvania et al.; No. 15338, 
Gugenheim-Goldsmith Co. et al. vs. G. H. & S. A. et al.; No. 
15783, Moore Grocery Co. et al. vs. T. & P. et al.; No. 17628, 
Jacksonville Produce Co. et al. vs. B. S. L. & W. et al.; No. 
19112. Kansas City Produce Co. et al. vs. G. H. & S. A. et al.; 
No. 23238, Sub No. 2. Gugenheim-Goldsmith Co. et al. vs. 
L-G. N. et al.; No. 25096, Prosco Oils Corporation vs. B. & O. 
et al.; and No. 25164, G. W. Brumley vs. C. & S. et al. 


PACKING HOUSE PRODUCTS 


The issues presented docket No. 27224, Swift and Company 
et al. vs. New York Central et al., heard before Examiner 
Armes at Chicago January 23, were identical with those in 
I. and S. 4142, packing house products from Iowa to the east, 
and the cases joined with it which were heard last November 
(see Traffic World November 30, p. 938). The question in- 
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products from interior Iowa and southern Minnesota produc- 
ing points to the east on the one hand, and on the same prod- 
ucts from Missouri River points to the east on the other. Com- 
plainants suggested that the record of the cases heard earlier 
be incorporated in No. 27224, and that they all be consoli- 
dated for purposes of briefs and for decision. Defendants 
agreed. At the January 23 hearing the only evidence entered 
was with respect to car mile earnings on packing house prod- 
ucts as compared with those on other traffic. Those figures 
were put in in the shape of exhibits by E. A. Tharp, assistant 
general freight agent C. R. I. and P. They purported to 
show, for example, that the average earnings on meats from 
the interior points to Pittsburgh were 22.4 cents a car mile 
and from the Missouri River points 23 cents, as compared with 
=— on iron and steel of 43.4 cents and 41.1 cents respec- 
tively. 


SAND TO BOYERTOWN, PA. 


The issue involved in docket No. 27212, Eastern Foundry 
Company vs. Central Railroad of New Jersey, heard before 
Examiner Armes in Chicago, January 21, is the question as to 
whether or not the Commission’s fourth supplemental order 
in the industrial sand cases, 204 I. C. C., 152-192, merely pre- 
scribed rates for the future or whether, in that order, it also 
declared the rates in the past to have been unreasonable to 
pen extent that they exceeded the scales prescribed in the 
order. 

E. W. Cox, appearing for the complainants, took the latter 
view and entered evidence tending to show that a reparation 
order ought to be entered on some 55 carloads of moulding sand 
moving from points in New Jersey and New York to the com- 
plainant’s plant at Boyertown, Pa., between October 21, 1933, 
and July 1, 1935, the effective date of the order. He said rates 
ranging from $1.65 to $1.90 a ton had been paid on the sand 
originating in New Jersey and 14% cents a hundred pounds 
on that originating in New York, whereas the Commission’s 
order said that the New Jersey rates were unreasonable to 
the extent they exceeded from $1.20 to $1.50 and the New 
gg rates to the extent they exceeded from $2.10 to $2.60 a 
on. 

Defendants objected to several of the origin points in- 
cluded in the testimony on the grounds that they had not 
been mentioned in the complaint and the examiner ordered the 
evidence concerning 21 of the cars stricken from the testimony. 

A. S. Huntington, assistant general freight agent, C. R. R. 
of N. J., said the industrial sand case order said nothing about 
rates in the past and said, also, that he knew of no instance 
where reparation had been asked or granted on past shipments 
although the rates specified in the order were, in many in- 
stances, appreciable reductions. 


CHICAGO TIME CHANGE 


The Chicago Association of Commerce, in a letter addressed 
to members, in which it called attention to modification in postal 
service that will result if the proposal to place Chicago on 
eastern standard time March 1 is accepted by the Commission, 
said it had taken a neutral position in the matter and would 
so express itself by witnesses at any hearing the Commission 
might hold. The lettery however, offered the services of the 
association to individual members in arranging for their appear- 
ances at such a hearing to express their own views, whatever 
they might be. The association’s study of the effect on postal 
services indicated that delays ranging from 45 minutes to 1 
hour and 45 minutes would result in certain deliveries should 
eastern standard time become effective in Chicago. It said 
that, generally speaking, “the effect on mail service in Chicago 
will be identical with the effect that daylight saving time has 
during the months when it is effective.” 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Broth- 
erhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employes has been designated to represent 
employes of the Chesapeake and Ohio in the clerical class, in- 
cluding laborers in and around stations, storehouses and ware- 
houses (including merchandise pier), telephone switchboard 
operators, elevator operators, janitors and cleaners, office and 
station porters, and other employes performing analogous 
service. 

Shopcraft organizations affiliated with the Railway Em- 
ployes’ Department of the American Federation of Labor have 
been designated to represent shopcraft workers employed by 
the Memphis Union Station Company, including coach cleaners 
and power house employes. 
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lt May Surprise You to Know That— 


(nl 


aa TURNING TO STEAM, 
THE SO. CAROLINA RAILWAY 
TRIED TO ECONOMIZE BY USING 
SAILS AS “PRIME MOVERS.” THIS 
ROAD ABANDONED FURTHER 
EXPERIMENT, HOWEVER, WHEN A 
SUDDEN, VIOLENT SQUALL SNAPPED 
“THE MAST OFF A CAR TRAVELLING 
AT 12-MILES AN HOUR AND 


# WRLED OVER BOARD ALL 


PASSENGERS STANDING NEAR 
THE SAIL. 


ENGINEER, INVENTOR, AND 
BUILDER OF THE FAMOUS 4- 


AN QUINCY RAILWAY LINE OVER 

WHICH MY HAULED THE STONE USED TO 
BUILD BUNKER HILL MONUMENT (1826) 
APPARENTLY UNAWARE OF THE FUTURE VALUE 

OF HIS MANY RAILROAD INVENTIONS, BRYANT 

FAILED TO PATENT THE TURN-TABLE, THE SWITCH, 

THE TURNOUT,-AND A SORT OF A 4-WHEEL TRUCK, 

ALL OF WHICH HE INVENTED To MAKE 

OPERATION OF HIS EARLY RAILWAY PRACTICAL. 


Ir 15 SAID THAT UP 
TO 26% ACRES OF FOREST 
HAVE BEEN CLEARED TO 
SUPPLY THE 2640 TIES 
USED IN LAYING A 
SINGLE MILE OF TRACK. 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves.) 








RAIL PASSENGER SERVICE 


Editor The Traffic World: 

Anyone who has had a vigorous difference of opinion with 
your good self must particularly enjoy Mr. Hill’s letter pub- 
lished in The Traffic World of January 18. 

In my opinion, Mr. Hill is partly right in his thought that 
the terrific traffic conditions of Christmas week somewhat ex- 
cused the inferior service, and you were also quite correct in 
your contention that the traveling public should be given 
specific notice of delays. 

However, it seems to me that the outstanding point of 
railroad passenger service decrepitude is the antiquated equip- 
ment furnished for the chair car passenger. Christmas week 
I made a trip to Detroit and observed that the class of chair 
car provided was exactly the same as I rode in as a boy thirty- 
five years ago. Ventilation was supplied entirely by overhead 
transoms, except when someone going from one car to another 
opened the doors; and the heating arrangements kept you all too 
warm in spots where the transom breezes could not reach. When 
I boarded the train the odor of disinfectant was so overpower- 
ing as to induce a sense of nausea, and this odor remained dur- 
ing the entire time of the trip. The less said about the discom- 
fort of the seats the better, but one had the feeling the rail- 
roads really wished their patrons to stand up. 

Having just previously enjoyed a trip on the Milwaukee’s 
Hiawatha, where air-conditioned cars, speed, comfortable lounge 
seats, reasonably-priced meals, and a most modern club car 
were provided, I could not help but feel that this railroad had 
found that type of service which will bring back and hold 
passenger traffic. It is my understanding, too, that the schedule 
"ae, of the Hiawatha was nearly 100 per cent Christmas 
week. 

If Mr. Hill wishes to find a “plan,” he will undoubtedly find 
it in the operation of the “Hiawatha.” 

L. E. Whitney, The Whitney Company. 

Chicago, Jan. 20, 1936. 


TRANSPORTATION EXPENSE 


Editor The Traffic World: 

Noticing Mr. J. B. Hill’s bid for constructive criticism in 
your exchange of letters, as revealed in your issue of January 
18, the writer would like to make a suggestion. It may not 
be constructive but I am very much mindful that it would 
reduce the total transportation expense instead of pyramiding it. 

In the first place, let us recognize that the consumer pays 
the bill, be it freight, regular taxes, process taxes, or anything 
that goes to make up cost of any product. Although we have 
many glaring examples of attempts to create the opposite 
impression, I am positive that this is a statement of fact that 
no one can ignore with impunity. 

The railroads, a few months back, increased the cost of 
transportation by the so-called emergency charges, thereby 
losing untold tonnage to trucks. 

Now almost every road in the country is offering free 
pick-up and delivery service. How do they delude themselves 
into calling it free? Just let this fact soak in: nothing is ever 
free, someone, somewhere, somehow, eventually pays 100 per 
cent. Not the most infinitesimal amount ever goes free. 

They not only agree to pick up and deliver, but they offer 
to pay cartage at both ends if they do not themselves perform 
the service. 

_ _ The service offered demands extra records, either way it 
is handled, which is an extra expense to transportation besides 
the actual cartage. 

They are doing this simply because trucking offers the 
same service and are simply meeting competition, instead of 
offering a more compelling reason for using rail instead of 
truck service. 

Either the present rates are high enough to absorb this 
added expense, or the rail management is going to reap a 
financial whirlwind. If they are high enough then they are 
too high, by just that margin, at least. 





This pick up and delivery service is an economic waste to 
the extent that industry has its own local transportation. 

The net result is a higher transportation cost instead of 
a lower one. 

The most constructive thing for everybody that the rail- 
roads could do would be to reduce transportation cost by lower- 
ing rates to the lowest possible notch and stick to transporta- 
tion and leave local cartage out of the picture. The local insti- 
tutions can best handle that situation for themselves. 

There is one other thing that has eaten into railroad rev- 
enue and that is forwarding companies. The railroad hauls 
the same tonnage at a lower rate because it is collected in 
one lot, and the forwarding company pockets the difference and 
makes a profit. 

The rails have not reduced their overhead to offset this 
situation and cannot. 

Some of the railroads now support these forwarders as a 
silent partner but instead of being a partner they are a leach 
and an economic blunder. 

If the railroads would put all these frills into the discard 
and pyt freight charges down to the lowest possible point and 
then function as distance carriers, they would have done 
something that would put bare transportation on its own feet, 
and in my belief it could become so attractive that no agency 
could run it off its feet. 

If the railroads can afford to refund from 5c to 10c per 
one hundred pounds with the incidental expense attached there- 
to, they certainly can reduce freight rates. 

American Box Board Company, 
J. O. Schurtz, Traffic Manager. 
Grand Rapids, Mich., Jan. 23, 1936. 


TEXTILE RATE DECISION 
Editor The Traffic World: 

The general revision of freight rates on all descriptions 
of textile products from all producing points to all points east 
of the Rocky Mountains, scheduled to be made effective April 
8, 1936, in accordance with the decision in I. & S. Docket 3636, 
is of more than usual public interest due to the universal 
consumption of textile products by all of the people and in 
a vast number of industries. The decision approves an aver- 
age increase of approximately 10 per cent in the general rate 
level from the South. The few reductions in the southern rates 
are more than offset by increases exceeding this amount. 

There will also be radical changes in the relationship of 
rates from the competitive producing sections to the various 
consuming territories. The principles observed to determine 
the relationship fixed by the decision are of great importance 
to the relative development and progress of the different sec- 
tions of the country. In the founding of this country it was 
not contemplated that any section should be penalized by rate 
walls or barriers preventing the development of industries 
therein, or the movement of commerce therefrom to other parts 
of the nation. An effort was made to guard against this by the 
prohibition of any tax or penalty by one state on the commerce 
of another. 

The report (sheets 40 and 41) shows that approximately 75 
per cent of the tonnage delivered by rail carriers from New 
England, Eastern Trunk Line, and Southern origins is shipped 
to the eastern section of Official Territory. The largest and 
most important section of the United States for the consump- 
tion of these products includes the densely populated and highly 
industrialized states of New York, New Jersey, Pennsylvania, 
Delaware, Maryland, Connecticut, and Massachusetts. The 
rates from southern mill points to that territory have been 
as low or lower per mile than from the shorter distant and 
competitive shipping points in the Eastern and New England 
states. The distance from the southern producing points being 
materially greater than from the eastern producing points to 
this section, the application of equal rate levels still leaves the 
southern shippers at a substantial disadvantage in the actual 
rates charged for the transportation of the products from the 
mill to the consumer. 
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If the revised adjustment is made on the maximum basis 
permitted by the decision there would be very substantial 
barriers to the continued movement of these products via rail 
carriers from the south. This is illustrated by the table, which 
shows the present and approved rates on cotton piece goods 
in the original piece via all rail routes from representative 
southern and northern producing points to the most impor- 
tant eastern consuming territory: 


Cotton Piece Goods via All Rail Routes 
Rates in cents per 





100 pounds 
I1&S 3636 
SOUTHERN MILLS Present basis Increase Reduction 
Danville, Va., to Boston, Mass. ....60 105* 45 : 
Greensboro, N. C. to Boston, Mass.74 105* 31 
Charlotte, N. C., to Boston, Mass. .81 105* 24 
Greenville, S. C., to Boston, Mass. .81 105 24 
Columbia, S. C., to Boston, Mass. ..66 105* 38 
Augusta, Ga., to Boston, Mass..... 66 111 45 
Atlanta, Ga., to Boston, Mass...... 87 117 30 
Birmingham, Ala., to Boston, Mass.87 124 37 
Laurel, Miss., to Boston, Mass..... 90 141 51 
NORTHERN MILLS 
Fall River, Mass., to Boston, Mass.32 28 4 
Springfield, Mass., to Boston, Mass.41 37 4 
Manchester, N. H., to Boston, Mass .35 32 3 
SOUTHERN MILLS 
Danville, Va., to Albany, N. Y. ...54% 97* 421% 
Greensboro, N. C., to Albany, N. Y. .68 97* 29 
Charlotte, N. C., to Albany, N. Y..76 97* 21 
Greenville, S. C., to Albany, N. Y....83 100 17 
Columbia, S. C., to Albany, N. Y..68 99 31 
Augusta, Ga., to Albany, N. Y..... 68 106 38 
Atlanta, Ga., to Albany, N. Y...... 89 112 23 
Birmingham, Ala., to Albany, N. Y. .87 120 33 
NORTHERN MILLS 
Fall River, Mass., to Albany, N. Y.56 50 6 
Springfield, Mass., to Albany, N. Y.43 38 5 
Manchester, N. H., to Albany, N. Y. .54 48 6 
SOUTHERN MILLS 
Danville, Va., to Scranton, Pa... .52% 86* 3414 
Greensboro, N. C., to Scranton, Pa. .66 86* 20 
Charlotte, N. C., to Scranton, Pa. .74 86* 12 
Greenville, S. C., to Scranton, Pa. .81 94 13 
Columbia, S. C., to Scranton, Pa. ..66 93 27 
Augusta, Ga., to Scranton, Pa..... 66 100 34 
Atlanta, Ga., to Scranton, Pa...... 87 106 19 
Birmingham, Ala., to Scranton, Pa. .84 111 27 
NORTHERN MILLS 
Fall River, Mass., to Scranton, Pa.66 59 7 
Springfield, Mass., to Scranton, Pa. .59 53 ute 6 
Manchester, N. H., to Scranton, Pa. .67 60 - 7 
*Minimum charge rate in tariff publishing K-2, Q-1 Basis. W. S. 


Curlett’s I. C. C. A-358. 


Although the northern shippers now have the advantage of 
lower actual rates to the territory as a result of their prox- 
imity thereto, the new adjustment will increase the rates from 
the South and reduce the rates from the northern shipping 
points. If the rates were made in consideration of the relative 
value to the public of the transportation of these products 
from the respective producing points, the cost to the railroads 
for the performance of this transportation service, the average 
value of the products constituting the bulk of shipments from 
the respective territories, the volume of the movement of the 
commodity involved, the average weight per shipment, due 


consideration of the longer hauls on this traffic from the south, ’ 


due consideration of the previous rate history, and due recog- 
nition of the right of all sections of the country to equal 
treatment, there should be no penalty charge against the south 
in the level and relationship of rates to this most important 
consuming territory. 

Cotton sheets are manufactured at Danville, Va., and at 
Biddeford, Me. The decision approves a rate from Biddeford, 
Me., to Danville, $1.23, which is first class rate in I. C. C. 489, 
Cottrell’s series. However, the provision that the K-2 Q-1 scale 
base must be used from the south and the fact that the tariff 
publishing such basis, Curlett’s I. C. C. A-358, provides for 
inflation in such rates by the requirement to use certain mini- 
mum charge provisions would result in a rate from Danville 
to Biddeford, $1.58, or 35 cents higher than the first class rate, 
or the southbound rate between the same points. This $1.58 
rate is the minimum charge rate from Bristol, Va., notwith- 
standing the fact that there is no possible route from Danville 
via Bristol to the East, but such absurd provisions are the most 
notorious and prominent feature of the K-2 Q-1 tariff which 
is approved for use on this traffic from the south to the east. 

The effect of applying the K-2 Q-1 scale base on the cotton 
fabrics in the original piece is illustrated by comparing the 
rates from Danville and Alta Vista, Va., to Boston, Mass., rate 
points. The basis for rates on unfinished cotton fabrics in the 
original piece in Official Territory was fixed as 90 per cent of 
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63 per cent of first class, and will produce a rate from Alta 
Vista, Va., to Boston 68 cents. Danville, Va., is located only 
40 miles south of Alta Vista but use of the K-2 Q-1 tariff and 
the minimum charge provisions which are mandatory if such 
tariff is used, results in a rate from Danville to the Boston rate 
group $1.05. The 68 cent rate from Alta Vista applies for a 
haul of 652 miles but for the 40 miles additional haul from 
Alta Vista to Danville the rate is inflated 37 cents. The result 
of a 40 mile proportion of the total haul being in southern ter- 
ritory is that the total distance is increased 6 per cent, whereas 
the rate is increased 54 per cent. 

The situation is just as bad on traffic to the important 
middle western markets such as St. Louis and is emphasized 
by the requirement to make rates to points west of the Mis- 
sissippi River by adding arbitraries on to the inflated rates 
from the south to St. Louis and other Mississippi River gate- 
ways. Unfinished cotton fabrics are competitively shipped 
from Danville, Va., and from Lynchburg, Va., to St. Louis. 
The difference in distance is 38 miles, 40 miles of the total 
haul via the short line route from Danville being in southern 
territory. The rate approved from Lynchburg is 82 cents, 
while from Danville the requirement to apply a percentage of 
class rates, instead of the commodity rate adjustment, which 
has always been maintained and found necessary on these 
textile products from the south, produces a charge of $1.08, 
which is the minimum charge provision in the class rate tariff. 
The rate from Danville would be 26 cents higher than from 
Lynchburg to St. Louis. The 82 cent rate from Lynchburg 
applies for distance of 796 miles, while for an additional dis- 
tance of 38 miles, or an increase in distance of 5 per cent, the 
rate is increased 32 per cent. 

The imposition of this penalty against the southeastern 
and Carolina section of the country is emphasized by the fact 
that the decision accords competitive rates to shippers in 
Southwestern Territory but denies same to the shippers located 
in the southern section of the country. 

This is illustrated by the rates which the decision author- 
izes to Chicago, II1.: 


Cotton Fabrics in the Original Piece to Chicago, Illinois 


Rate 
From Via Miles Authorized 

Boston, Mass. ........ All Rail Standard 972 97 
Boston, Mass. ........ Rail and Lake Dif- 

ferential Routes “ee 86 

Lewiston, Maine .. All Rail Standard 1,060 100 

Re EOS a ve c0ne0e All Rail 729 96 

Chariotte, NN. C. ...0. All Rail 831 105 

Graniteville, S. C. ...All Rail 913 108 

San Antonio, Texas...All Rail 1,201 96 


The southwestern railroads are authorized to establish 
from Texas points, such as San Antonio, the same rate to 
Chicago as from Atlanta, although the distance is 473 miles 
greater from San Antonio than from Atlanta! However, ship- 
pers located in central Georgia such as Macon, Columbus, or 
Augusta, who have heretofore had the same rate as from 
Atlanta, and from which points the distance is much shorter 
than from the Texas producing points, are denied a competi- 
tive rate relationship. 

In the absence of evidence to prove a less cost of han- 
djing textile products from New England points such as Lewis- 
ton, Me., or from southwestern points such as San Antonio, 
Tex., to Chicago than from Charlotte, N. C., to Chicago, the 
rate fixed for the 831 mile haul from Charlotte is higher than 
for the 1,060 miles from Lewiston, or 1,201 miles from San 
Antonio. 

Cotton towels are competitively shipped to Richmond, Va., 
from Griffin, Ga., 585 miles, and from Fall River, Mass., 565 
miles, approximate equal distances. The decision provides for 
a rate on towels to Richmond $1.72 from Griffin and $1.29 from 
Fall River. The rate from the south would thus be about 
40 per cent higher than from the competitive northern shipping 
points of similar distances. 

If this adjustment is made effective, it would require that 
the southern section of the country, embracing a number of the 
original thirteen states, pay a penalty charge for the trans- 
portation of its manufactured products, as compared with the 
rate from all other sections, including competitors located in 
the snowbound regions of Maine or in the sparsely settled 
sections of the southwest. Apparently, the only way to avoid 
such penalty is to utilize other available forms of transpor- 
tation. Southern industries that prefer to patronize the rail- 
roads could not do so except by the payment of charges ex- 
ceeding those paid by competitors in all other sections of the 


country. 
Carl R. Cunningham, Manager, Traffic Dept., 
American Cotton Manufacturers’ Assn.; N. C. Cotton Manufac- 
turers’ Assn., Inc.; Cotton Manufacturers’ Assn. of S. C. 
Atlanta, Ga., Jan. 14, 1936. 
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Motor Vehicle Transportation 





MOTOR CARRIER REGISTRATION 


Additional assignments for members of the staff of the 
Commission to urge motor carriers to ask for certificates or 
permits under the grandfather clause of the motor act have 
been made as follows: 

C. P. Morris, Florence, Ala., Reeder Hotel, Jan. 24-25; 
Corinth, Miss., Waldron Hotel, Jan. 27-28; Jackson, Tenn., New 
Southern Hotel, Jan. 29-30. 

L. H. McDaniels, LaCrosse, Wis., LaCrosse Hotel, Jan. 
23-24; Mason City, Ia., Hanford Hotel, Jan. 27-30; Iowa City, 
Ia., Jefferson Hotel, Jan. 31 and Feb. 3-5; Chicago, Ill., room 
1106, new post office building, Feb. 7-12. 

Harold Boss, Olean, N. Y., Olean House, Jan. 31 and Feb. 1; 
Du Bois, Pa., Du Bois Hotel, Feb. 3-4; Altoona, Pa., Penn Alto 
Hotel, Feb. 5-6; Williamsport, Pa., Lycoming Hotel, Feb. 7-8; 
Elmira, N. Y., Mark Twain Hotel, Feb. 10-11; Binghamton, 
N. Y., Arlington Hotel, Feb. 12. 

M. T. Corcoran, Hattiesburg, Miss., Forest Hotel, Jan. 
27-28; Columbus, Miss., Gilmer Hotel, Jan. 29-30; Greenville, 
Miss., Rest Haven Hotel, Jan. 31 and Feb. 1. 

P. Coyle, Concord, N. H., at the offices of the New Hamp- 
shire Public Service Commission, Jan. 28-29; Dover, N. H 


’? 


Dockets and hearing and disposition notices of 
motor truck rate committees, when and if set up, 
will be published in THe Trarric BULLETIN and the 
Daity TraFFic WoriLD and TraFric BULLETIN, if de- 
sired, under the same arrangement made with the 
railroads for similar publication—namely, a share- 
the-cost plan. Figures will be given on request. 

THe Trarric Worxp does not intend to publish 
the thousands of applications for permission to op- 
erate under the motor carrier act, but will, through 
its Special Service Department, Earle Building, 
Washington, D. C., furnish such service, in whole or 
in part, at a reasonable charge, to any who desire it. 

Though motor carrier news is segregated, as far 
as possible, in THE TRAFFIC WorLD under the head- 
ing, “Motor Vehicle Transportation,” there is gen- 
erally much matter pertaining to the subject that 
cannot be so segregated, and one interested espe- 
cially in motor carrier news should at least glance. 
through the other pages of the magazine. 





Kimball Hotel, Jan. 30-31; Montpelier, Vt., at the offices of the 
Vermont Public Service Commission, Feb. 1-4; Portland, Me., 
Lafayette Hotel, Feb. 5-6; Augusta, Me., at the offices of the 
Maine Public Utilities Commission, Feb. 7-9; Bangor, Me., 
Penobscot Hotel, Feb. 10-12. 

H. D. McCoy, Santa Barbara, Calif., Barbara Hotel, Jan. 
26-28; San Pedro, Calif., Cabrillo Hotel, Jan. 29-30; Long Beach, 
Calif., Robinson Hotel, Jan. 31-Feb. 1; San Bernardino, Antlers 
Hotel, Feb. 2-4; San Diego, Calif., Pickwick Hotel, Feb. 5-8; 
El Centro, Calif., Barbara Worth Hotel, Feb. 9-10; Yuma, Ariz., 
Del Ming Hotel, Feb. 11-12. 

H. C. Lawton, Wheeling, W. Va., McLure Hotel, Jan. 
26-29; Cleveland, O., Carter Hotel, Jan. 30 and Feb. 1-3; Akron, 
O., Mayflower Hotel, Feb. 4-5. 

W. T. Croft, Salinas, Calif., Cominos Hotel, Jan. 26-28; San 
Jose, Calif., Sainte Claire Hotel, Jan. 29-30; Oakland, Calif., 
Hotel Oakland, Jan. 31 and Feb. 1-2; Fresno, Calif., Californian 
Hotel, Feb. 3-5. 

B. Friedson, Savannah, Ga., De Soto Hotel, Jan. 28-30; 
Charleston, S. C., Charleston Hotel, Jan. 31 and Feb. 1; Rich- 
mond, Va., at the offices of the Virginia State Corporation Com- 
mission, Feb. 3-6; Roanoke, Va., Roanoke Hotel, Feb. 7-9. 

C. R. Engelhart, Boise, Ida., at the offices of the Idaho 
Public Utility Commission, Jan. 22-25; Spokane, Wash., Daven- 
port Hotel, Jan. 26-30; Walla Walla, Wash., Marcus Whitman 
eg awe. 31 and Feb. 1-2; Yakima, Wash., Donnelly Hotel, 

eb. 3-4. 


S. A. Aplin, Orlando, Fla., Angelbilt Hotel, Jan. 30-31; 
Sanford, Fla., Mayfair Hotel, Feb. 1; Lakeland, Fla., Lakeland 
Terrace Hotel, Feb. 3-4; Miami, Fla., Everglades Hotel, Feb. 
5-6; Waycross, Ga., Ware Hotel, Feb. 7-8; Albany Ga., Gordon 
Hotel, Feb. 10; Atlanta, Ga., Henry Grady Hotel, Feb. 11-12. 

F. A. Clifford, Albany, N. Y., at the offices of the New York 
Public Service Commission, Jan. 27-30; Schenectady, N. Y., Van 
Curler Hotel, Jan. 31 to Feb. 3; Scranton, Pa., Hotel Casey, 
Feb. 4-6. 

T. Naftalin, Detroit, Mich., Detroit Leland Hotel, Jan. 29- 
Feb. 1; Flint, Mich., Berridge Hotel, Feb. 3-4; Saginaw, Mich., 
Bancroft Hotel, Feb. 5-6; Indianapolis, Ind., offices of the Public 
Service Commission of Indiana, Feb. 7-11. 

D. C. Dillon, Kansas City, Mo., Pickwick Hotel, Jan. 27-29; 
Topeka, Kan., at the offices of the State Corporation Commis- 
sion, Jan. 30-31 and Feb. 1-3; Wichita, Kan., Broadview Hotel, 
Feb. 4-6; Salina, Kan., Clayton Hotel, Feb. 7-10; Junction City, 
Kan., Bartell Hotel, Feb. 11-12. 


F. D. Binkley, Philadelphia, Pa., Chamber of Commerce, 
Jan. 30 to Feb. 5; Reading, Pa., Abraham Lincoln Hotel, Feb. 
6-7; Harrisburg, Pa., at the office of the Pennsylvania Public 
Service Commission, Feb. 8-11. 


Albert Forrest, Evansville, Ind., Vendome Hotel, Jan. 27-28; 
Knoxville, Tenn., Farragut Hotel, Jan. 29-30; Cincinnati, O., 
Sinton Hotel, Jan. 31-Feb. 4; Dayton, O., Van Cleve Hotel, 
Feb. 5-6. 

W. W. Bryan, Amarillo, Tex., Herring Hotel, Jan. 24-27; 
Raton, N. M., Swastika Hotel, Jan. 28-29; Trinidad, Colo., 
Columbian Hotel, Jan. 30-31; Walsenburg, Colo., Klein Hotel, 
Feb. 1-2; La Junta, Colo., Fred Harvey Hotel, Feb. 3-4; Lamar, 
Colo., Lamar Hotel, Feb. 5-6; Roswell, N. M., Nixon Hotel, Feb. 
8-10; Clovis, N. M., Clovis Hotel, Feb. 11. 

E. S. Idol, Springfield, Mo., Colonial Hotel, Feb. 1-5; Joplin, 
Mo., Connor Hotel, Feb. 7-8; Ft. Scott, Kan., Goodlander Hotel, 
Feb. 10-12. 


T. B. Johnston, Portland, Ore., New Heathman Hotel, Jan. 
29-31 and Feb. 1-2; Medford, Ore., Jackson Hotel, Feb. 3-4; 
Redding, Calif., New Lorenz Hotel, Feb. 5-6. 

J. G. Cooper, Waco, Tex., Raleigh Hotel, Jan. 28-29; San 
Antonio, Tex., Gunter Hotel, Jan. 30 and Feb. 1; Houston, Tex., 
Rice Hotel, Feb. 3-6; Beaumount, Tex., Beaumont Hotel, Feb. 
7-8; Lake Charles, La., Carleston Hotel, Feb. 10; Alexandria, 
La., Bentley Hotel, Feb. 11-12 

W. A. Maidens, Bismarck, N. D., at the offices of the North 
Dakota Board of Railroad Commissioners, Jan. 27-29; Pierre, 
S. D., at the offices of the South Dakota Board of Railroad 
Commissioners, Feb. 1-5; Sioux Falls, S. D., Carpenter Hotel, 
Feb. 7-10; Sioux City, Ia., Martin Hotel, Feb. 11-12. 

J. A. Murray, Salt Lake City, Utah, at the offices of the 
Public Service Commission of Utah, Jan. 22-25; Ogden, Utah, 
Ben Lomond Hotel;*Jan. 26-28; Laramie, Wyo., Connor Hotel, 
Jan. 29-30; Cheyenne, Wyo., at the offices of the Board of 
Equalization and Public Service Commission of Wyoming, Jan. 
31-Feb. 3; Casper, Wyo., Gladstone Hotel, Feb. 4-5; Ft. Collins, 
Colo., Northern Hotel, Feb. 6-7; Greeley, Colo., Camfield Hotel, 
Feb. 8-10; Sterling, Colo., Albany Hotel, Feb. 11-12. 

Officials of the Commissiof’s motor carrier bureau han- 
dling applications for certificates and permits filed by motor 
carriers said January 23 no effort was being made to count 
the number of applications at that time. It was indicated that 
more than 10,000 applications had been received, though not 
that many had been registered and made public. Thousands 
of forms for applicants were being mailed in response to re- 
quests therefor, it was stated. 


In a further effort to get common and contract carriers by 
motor vehicle to file applications for certificates or permits 
under the “grandfather clause,” the Commission has prescribed 
a short or alternate form of application, form B M C—A., for 
use by such carriers instead of the regular form first pro- 
mulgated. The short form may be used in lieu of either 
BMC 1 or 2, but the user, in filing the short form application, 
agrees to furnish all the information and data required by 
the regular forms not later than on a date hereafter to be 
set by the Commission. 

This form and information are to be mailed to about 
190,000 motor vehicle operators. 

The filing of applications for certificates or permits, either 
the regular or short form, must be made by February 12, 
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Motor Rate Conference 


New National Conference of Motor Freight Rate and 
Tariff Bureaus Divides Country Territorially for 
the Purpose of Bureau Tariff Filings—Classi- 
fication to Remain in Hands of A. T. A. 


The newly organized National Conference of Motor Freight 
Rate and Tariff Bureaus, at a meeting at the Stevens Hotel, 
Chicago, January 18 and 19, adjusted the jurisdiction of member 
bureaus by assigning territorial and interterritorial publishing 
functions to specified bureaus. This was done by adopting the 
report of a special committee on the compilation and publica- 
es of tariffs. The intraterritorial rate assignments were as 
ollows: 


Eastern Trunk Line territory by the Middle Atlantic States Motor 
Carrier Conference, Niagara Frontier Tariff Bureau, Eastern Cen- 
tral Motor Carrier Association and New York State Motor Truck As- 
sociation jointly. 

Central Freight Association territory: Between Illinois (embrac- 
ing southern Wisconsin) and points in the states of Illinois, Indiana, 
Michigan, Ohio, western Pennsylvania, western New York, western 
West Virginia, by the Central Motor Freight Association; between 
indiana and points in Ohio, Michigan, western Pennsylvania, western 
New York and western West Virginia, by the Indiana Motor Rate 
and Tariff Bureau; between Indiana and points in Ohio, Michigan, 
western Pennsylvania, western New York and western West Virginia, 
by the Indiana Motor Rate and Tariff Bureau; between Ohio and 
points in Ohio, Michigan, western Pennsylvania, western New York 
and western West Virginia, by the Ohio Motor Freight Tariff Com- 
mittee; between Michigan and points in Michigan, western Pennsyl- 
vania, western New York and western West Virginia, by the Motor 
Carriers’ Central Freight Association, Detroit, Mich. 

Southern territory, by the Southern Motor Carriers’ Rate Con- 
ference. 

Western Trunk Line territory, by the Central Motor Freight As- 
sociation, Chicago, Iowa Motor Freight Bureau, Mississippi Valley 
Motor Freight Bureau, Wisconsin Motor Carriers’ Bureau, Missouri 
Valley Motor Freight Tariff Bureau, Associated Highway Carriers, 
South Dakota, and the Mid-Western Motor Freight Tariff Bureau 
jointly. 


Southwestern territory, by the Mid-Western Freight Tariff Bureau 
and the Mississippi Valley Motor Freight Tariff Bureau jointly. 

Intermountain territory, by the Denver Motor Tariff Bureau and 
Rate and Tariff Bureau of Utah. 

North Pacific Coast territory, by the Oregon, Washington Motor 
Tariff Bureau. 

South Pacific Coast territory, by the South Pacific Motor Tariff 
Bureau, and Interstate Freight Carriers’ Conference of Los Angeles. 


Interterritorially the publishing and compiling assignments 
were as follows: 


Between New England and Eastern Trunk Line territory, by the 
Motor Truck Rate Bureau of Massachusetts, the Eastern Motor Freight 
Bureau, the Maine Tariff Bureau, the Middle Atlantic States Motor Car- 
rier Conference, the Niagara Frontier Tariff Bureau, the Eastern Cen- 
tral Motor Carriers’ Association, the New York State Motor Truck 
Association, on a joint or otherwise coordinated basis. 

Between New England and Trunk Lines on the one hand and 
Southern territory on the other, basis to be agreed on between the 
Southern Motor Carrier Rate Conference and the seven bureaus named 
above existent within New England and trunk line territories. 

Between New England Trunk Lines and Central Freight As- 
sociation territory, by the Eastern Central Motor Carriers’ Associa- 
tion in conjunction with the bureaus recognized in those areas. 


Between New England and Eastern Trunk territories on one 
hand and Western Trunk Line territory on the other, by the East- 
ern Central Motor Carriers’ Association, the Mid-Western Motor 
Freight Tariff Bureau, the Mississippi Valley Motor Freight Bureau, 
Missouri Valley, Minnesota Bureau, and the Iowa Motor Tariff Bureau 
jointly. 


Between Central Freight Association and Western Trunk Line 
territories, by joint agreement between the Mid-Western Motor Freight 
Tariff Bureau, Wisconsin Motor Carriers’ Bureau, the Iowa Motor 
Freight Bureau, the Northwest Tariff Bureau, Missouri and Mississippi 
Valley Bureaus, the Associated Highway Carriers of South Dakota 
and recognized bureaus within Central Freight Association territory. 

Between Central Freight Association territory and Southwestern 
territory, by joint arangement between the recognized bureaus within 
Central Freight Association territory and the Mississippi Valley Motor 
Freight Bureau, Southwestern Bureau, and Midwestern Motor Freight 
Tariff Bureau. 

Between Central Freight Association territory and Southern ter- 
ritory, by the Central and Southern Motor Freight Association at 
Louisville, Kentucky, jointly with recognized bureaus in Central Freight 
Association territory. 

Where there are operations between the United tSates and adjacent 
foreign countries (Canada and Mexico), the bureaus in the areas within 
the United States between which they operate shall be responsible 
for the publication of rates from the United States to such adjacent 
foreign countries. 


The report of the special committee was read by Harry M. 
Slater, chairman. Other members of the committee were 
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3 a Wood, J. D. McMurray, C. L. Lawson, and James H. 
oble. 


List of Motor Tariff Bureaus 
The following is a complete list of the bureaus affiliated 


with the conference and their respective tariff publication 
agents: 


Mid Western Motor Freight Tariff Bureau, 
818 Walnut St., Kansas City, Mo. 
J. D. McMurray, Secretary 


Transportation Traffic Service, 
910 Republic Bldg., Louisville, Ky. 
A. L. Henry, President 


Southwestern Motor Tariff Bureau, 
1805 Santa Fe Blidg., Dallas, Texas, 
J. D. Hughett, Agent 


Motor Truck Rate Bureau of Mass., Inc., 
158 Sumner St., Boston, Mass., 
Ira S. Nelson, Director 


New York State Motor Truck Association, Inc., 
1440 Broadway, New York City, 
T. D. Pratt, Agent 


Middle Atlantic States Motor Carrier Conference, 
143 Liberty St., New York City, 
D. T. Waring, Agent 


Motor Tariff Bureau of Denver, 
304 Flatiron Bidg., Denver, Colo., 
J. F. Rowan 


Mississippi Valley Motor Freight Bureau, 
1935 Railway Exchange Bldg., St. Louis, Mo., 
C. L. Lawson, Agent 


Eastern-Central Motor Carriers Association, 
165 Broadway, New York City, 
Jas. H. Noble, Agent 


Southern Motor Carriers Rate Conference, 
507 Chamber of Commerce Bidg., Atianta, Ga., 
J. B. Dempsey, Agent 


Wisconsin Motor Carriers Bureau, 
Tisch Bldg., Wausau, Wis., 
Adolph W. Solie, Agent 


Motor Carriers Central Freight Association, 
209 Central Detroit Warehouse, Detroit, Mich., 
F. M. Wintermute, Agent 


Central Motor Freight Association Rate and Tariff Bureau, 
910 So. Michigan Ave., Chicago, IIl., 

Chester G. Moore, Director, 

Harry M. Slater, Agent 


Niagara Frontier Tariff Bureau, 
2831 Delaware St., Kenmore, N. Y., 
W. G. Clayton, Jr., Agent 


Dixie Motor Carriers Institute, 
435 S. Front St., Memphis, Tenn., 
John R. Meeks, Agent 


Ohio Motor Freight Tariff Committee, 
3310 A. I. U. Bldg., Columbus, Ohio, 
C. W. Meyers, Agent 


Missouri Valley Motor Freight Tariff Bureau, 
Merchants Natl. Bank Bldg., Omaha, Nebr., 
E. L. Walters, Director 


Indiana Motor Rate and Tariff Bureau, 
1308 Washington St., East, Indianapolis, Ind., 
W. L. Meyers, Agent 


Rate & Tariff Bureau of the Utah Motor Transport Association, 
304 Dooley Bldg., Salt Lake City, Utah, 
Dilworth S. Wooley, Agent 

Iowa Motor Freight Bureau, Inc., 

4011 Grand Ave., Des Moines, Ia., 

Cc. C. Crouse, Agent 

Florida Motor Freight Bureau, 

Railroad Commission, Tallahassee, Fla., 

J. B. Dempsey, Agent 

Eastern Motor Freight Bureau, 

400 Asylum St., Hartford, Conn., 

Joseph Adelizzi, Agent 

Central and Southern Motor Freight Association, 
301 W. Main St., Louisville, Ky., 

R. L. Weck, Agent 

Northwest Tariff Bureau, 

1957 University Ave., St. Paul, Minn., 

Lou Hosking, Agent 

Interstate Freight Carriers’ Conference, Inc., 
611 Hollingsworth Blidg., Los Angeles, Cal., 
David G. Shearer, Agent 


Oregon-Washington Motor Tariff Bureau, 
203 Fitzpatrick Bldg., Portland, Oregon, 
R. J. Staehli, Secretary 


Associated Highway Carriers of South Dakota, 
900 Citizens National Bank Bidg., Sioux Falls, S. D., 
R. D. Springer, Manager and Agent 

Handling of Classification 


There was considerable discussion of the proper method of 
distributing the motor freight classification and of accepting 
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concurrences to it. The classification was compiled by a sub- 
committee of the national rates and tariffs committee of the 
American Trucking Associations, Inc., and a number of the 
rate bureau men served on that committee. As originally 
planned, the distribution of the classification books and the 
acceptance of concurrences was to remain in the hands of the 
A. T. A. At an earlier meeting, the conference adopted a resolu- 
tion expressing the view that those functions ought to be per- 
formed only by the bureaus. Several members of the national 
committee were present at the conference meeting, headed by 
Maurice Tucker, chairman. After considerable discussion it 
was agreed that distribution and concurrences, so far as the 
motor freight classification were concerned, should remain in 
the hands of the A. T .A. 

Edgar Watkins, Jr., Atlanta, Ga., chairman of the con- 
ference, presided. 


TRUCK RELEASED RATINGS 


By released rates order MC No. 1, the Commission, by 
division 5, has authorized all motor carriers and their duly 
authorized agents or the duly accredited successors of such 
agents, to establish and maintain truck load and _ less-than- 
truckload classification ratings, on such commodities as the 
railroads, frequently, if not generally, haul on released rates. 
The bases on which the ratings are to be founded are shown 
in an appendix, not herein reproduced. Attached to each basis 
is a note or notes to this effect: 


Note 1—The value declared in writing by the shipper or agreed 
upon in writing as the released value of the property, as the case may 
be, must be entered on Shipping Order and Bill of Lading as follows; 

“The agreed or declared value of the property is hereby specifically 
stated by the shipper to be not exceeding ........ cents per pound.”’ 
(Or other unit.) 

If consignor declines to declare value or agree to released value 
in writing of crucibles packed in excelsior, hay, straw or similar pack- 
ing material, but not braced, the shipment will not be accepted. 


The order, including the preface or preamble setting forth 
why it has been issued, follows: 


The Commission having been petitioned on behalf of various motor 
carriers for authority to establish and maintain for the transportation 
of carpets and carpeting, graphite crucibles, hides, pelts or skins not 
dressed nor tanned, household goods, jeweler’s sweepings, leather scrap, 
leatherboard scrap, ores, paintings and pictures, pottery, chinaware, 
earthenware, porcelainware or stoneware, printed matter, silk, raw, 
spun, schappe, or thrown, including organzine, singles, tram, warp, or 
yarns, watches and clocks, classification ratings dependent upon the 
released value of the property transported, and the matter having been 
considered and good cause therefor appearing: 

It is ordered, That all motor carriers and their duly authorized 
agents or the duly accredited successors of such agents, be, and they 
are hereby, authorized to establish and maintain by filing and posting 
in the manner prescribed in Sections 217 and 218 of the Motor Car- 
rier Act, 1935, truck-load and less-truckload classification ratings for 
carpets and carpeting; graphite crucibles; hides, pelts, or skins not 
dressed nor tanned; household goods; jeweler’s sweepings; leather 
scrap; leatherboard scrap; ores not otherwise indexed in the classifica- 
tion; paintings and pictures; pottery, chinaware, earthenware, por- 
celainware or stoneware, not otherwise indexed in the classification; 
printed matter; silk, raw, spun, schappe, or thrown, including organ- 
zine, singles, tram, warp, or yarns; watches and clocks, dependent upon 
the released value of the property declared by the shipper in writing, 
or agreed upon in writing, as set forth in the appendix attached to and 
made a part of this order. 

It is further ordered, That changes may be made in any rating 
and container or packing specification established under authority of 
this order, but no change in commodity description or in the released 
valuations upon which the ratings are dependent may be made with- 
out specific authority of the Commission. 

The Commission does not hereby approve the lawfulness, except 
under Section 219 of the Motor Carrier Act, 1935, and paragraph 11 of 
Section 20 of the Interstate Commerce Act, of any ratings or valua- 
tions which may be filed under this authority. 

It is further ordered, That the ratings dependent upon released 
value filed under the authority of this order shall show in connection 
therewith the following notation: 

‘Ratings herein based on released value have been authorized by 
the Interstate Commerce Commission in Released Rates Order MC No. 
l of January 16, 1936, subject to complaint.”’ 





Cc. F. A. TERRITORY TRUCK RATES 


Representatives of common carrier truckers operating in 
Central Freight Association Territory, according to information 
received in Washington, have agreed to publish truck rates 
on the basis of less-than-carload railroad class rates. Those 
representatives met at Fort Wayne, Ind., under the chairman- 
ship of Howard E. Fairweather, of the Fort Wayne Traffic 
Bureau. The tariffs are to be filed March 2 and the rates are 
to be effective April 1. While the less-than-carload class 
rates of the railroads are to be the general basis of truck rates, 
it is the understanding in Washington that the truck carriers 
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will undertake to meet the competition of rates made by for- 
warding companies, chiefly between heavy class rate tonnage 
movement points, that may be on a less-than-carload basis by 
reason of the use of container rates or less-than-carload ship- 
ments pooled so as to obtain the benefit of carload rates. The 
basis adopted by the representatives of the truck operators 
mentioned is that which is generally used by truckers in other 
parts of the country. 


INDIANA CHAMBER TRUCK VIEWS 


The motor transport committee of the Indiana Chamber 
of Commerce, meeting at Indianapolis, went on record as 
favoring the publication of local motor freight rates in indi- 
vidual tariffs as opposed to publication in agency tariffs. The 
view of the committee was that such agency tariffs would be 
too cumbersome and that they might interfere somewhat with 
the freedom of the trucker to take such action in connection 
with his local rates, rules, and regulations as might seem to 
him to meet the needs of his shippers. 

The committee also asked state and federal administrative 
bodies to adopt a policy of refusing to permit either truck or 
rail rates to be made below the cost of the service rendered. 
In addition, it was the suggestion of the committee that such 
bodies exercise caution in suspending rates of one type of 
transportation on the protests of another. Such suspensions, 
the committee said, would leave the shipping public to be the 
sufferer in the long run. 

The following are the members of the committee: Chair- 
man H. A. Hollopeter, traffic manager, Terre Haute Chamber 
of Commerce, Terre Haute; H. A. Clark, traffic manager, Ball 
Brothers, Muncie; Will C. Pike, Muncie; J. A. Curtin, traffic 
manager, Fort Wayne Corrugated Paper Company, Fort 
Wayne; A. McGinness, traffic manager, Servel Company, 
Evansville; John W. Peters, traffic manager, Delco Remy Cor- 
poration, Anderson; H. B. McNeely, traffic commissioner, 
Indianapolis Chamber of Commerce; B. M. Angell, traffic man- 
ager, Stokely Brothers Company, Indianapolis; R. C. Stoelting, 
traffic manager, Eli Lilly Company, Indianapolis; R. B. Coap- 
stick, traffic manager, Indiana State Chamber of Commerce, 
Indianapolis. 


MOTOR ACT VIEWS DESIRED 


In view of questions that have arisen in the administration 
of the motor carrier act, 1935, the Commission has asked 
those interested to submit thoughts on the subject, in briefs or 
memoranda as promptly as practical, after notifying the Com- 
mission within 10 days of the receipt of this notice of their 
intention to file. The Commission asked those desiring to 
express their ideas to furnish 15 copies of their briefs for its 
use. This move to obtain the views of those interested is made 
in a communication addressed to parties interested in the motor 
carrier act, 1935, as follows: 

“In the administration of the Motor Carrier Act, 1935, 
certain questions have arisen as to the scope of the act and as 
to its application to particular facts and circumstances. Some 
of the more important questions are stated below. The Com- 
mission would be glad to have by briefs or memoranda the 
views and supporting arguments of interested parties upon any 
or all of these quéstidns: 





1. Where motor trucks are used for collection or delivery service 
on freight moved in interstate or foreign commerce by rail carriers, 
water carriers, or motor carriers (whether or not such freight is in 
charge of an express company or a forwarding company) and such 
trucks are not operated by the carrier or carriers performing the line 
haul (or road haul or water haul) or by an express company or for- 
warding company having responsibility for the through movement, but 
their operators perform the collection or delivery service by contract or 
arrangement with any such carrier or company, are such truck opera- 
tors common carriers in their own right with respect to such service 
or are they contract carriers in their own right or are they mere agents 
or employes of the carrier or company which contracts or arranges for 
the service or does their status, as either common or contract carriers 
or agents or employes depend upon the character of the contract or 
arrangement? In the latter event, what character of contract or ar- 
rangement? In the latter event, what character of contract or arrange- 
ment would make them common or contract carriers in their own right, 
in the one case, or mere agents or employes in the other? In the event 
that they are common or contract carriers and the collection or delivery 
service is performed wholly within the bounds of a single state, are 
their operations in intrastate commerce or in interstate or foreign 
commerce? 

2. If a rail carrier, water carrier, or motor carrier moves freight 
in interstate or foreign commerce and receives or delivers it at a point, 
whether a freight station, team track, siding, dock, warehouse, or other 
definite point, and the consignor or consignee of such freight employs 
the operator of a motor truck to move the freight in local cartage 
service from or to such point, is such truck operator a common or a 
contract carrier of such freight or, if not, what is the status of such 
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operator under the law, or does the answer to this question depend 
upon the circumstances and, if so, upon what circumstances? In an- 
swering this question, it will be necessary to define what is meant 
by ‘“‘local cartage service.’’ In the event that the operator is a com- 
mon or contract carrier and the local cartage service is within the 
bounds of a single state, is the operation in intrastate commerce or in 
interstate or foreign commerce, or does the answer to this question de- 
pend upon the circumstances and, if so, upon what circumstances? 

3. If a common carrier by rail or by water, or a contract carrier 
by water, engages in motor vehicle operations, may such operations be 
performed by a contract carrier by motor vehicle, and in that event 
does the contract carrier have a status as such with respect to such 
service; or, if the other carrier is a common carrier, does the con- 
tract carrier by motor vehicle acquire the status of a common carrier 
in its own right with respect to such service or does the arrangement 
make the contract carrier by motor vehicle a mere agent or employe 
of the other carrier in the performance of service by the latter; or 
does the answer to this question depend upon the circumstances and, 
if so, upon what circumstances? The same question will arise if a com- 
mon carrier by motor vehicle undertakes to engage a contract carrier 
by motor vehicle to perform all or part of the operations of the former. 

4. Under the motor carrier act, 1935, may a contract carrier by 
motor vehicle establish through routes and joint rates with a com- 
mon carrier by rail, water, or motor, and if so, what effect, if any, 
does such arrangement have upon its status as a contract carrier; or 
does the answer to this question depend upon the cicumstances and, 
if so, upon what circumstances? 


5. Is a forwarding company, in the performance of the functions 
generally ascribed to such companies, which utilizes the motor vehicle 
services of others to render the actual transportation service, a com- 
mon carrier or a broker within the contemplation of the motor carrier 
act, 1935, or what is its status? If it is a common carrier, who is en- 
titled to the authority from the Commission to operate over the route 
or routes traversed, the forwarding company or the actual motor ve- 
hicle operator, or both? If the answers to these questions depend upon 
the circumstances, what are such circumstances? 

6. What should be the considerations entering into the determina- 
tion of the limits of a ‘‘zone adjacent to and commercially a part of’’ 
a municipality or contiguous municipalities, as that phrase is used in 
section 203 (b) (8) of the motor carrier act, 1935? 

7. Is the delivery of automobiles under their own power, for com- 
pensation, such a transportation of property by motor vehicle as to 
come within the provisions of the motor carrier act, 1935? 

8. What is the status under the motor carrier act, 1935, of those 
who transport property, of which they are (at least at the beginning 
of the transportation) the owners, lessees or bailees, for the purpose 
of sale, lease, rent, bailment or in furtherance of any commercial en- 
terprise, who make a charge, either specifically or otherwise, for such 
transportation? 

9. In the case of each of the following: consolidation, merger, pur- 
chase, lease, operating contract, acquisition of control, should the ‘‘to- 
tal number of vehicles involved,’’ within the meaning of section 213 (e) 
of the motor carrier act, 1935, include those of all parties to the trans- 
action, or be limited to those vehicles actually transferred? 

10. What is the meaning and effect of ‘‘properties or any part 
thereof’’ as used in section 213 as- bearing upon the question of what 
type of transactions require Commission approval? 


“Those desiring to file briefs or memoranda should do so 
as promptly as is practicable, after notifying the Commission 
within 10 days of the receipt of this notice of their intention 
to file, and should furnish 15 copies for use of the Commission.” 


GRAIN TRUCKING IN THE SOUTHWEST 


The problem of the motor truck as an instrument in grain 
transportation and trade will be made the subject of an in- 
tensive study by a number of special committees appointed 


by the Associated Southwest Country Elevators and at a spe-’ 


cial meeting of representatives of all branches of the grain 
trade held recently at St. Joseph, Mo. At that meeting, after 
an all-day discussion, an executive committee was set up con- 
sisting of the following: 


Chairman, Frank A. Theis, president, Simonds-Shields-Lonsdale 
Grain Company, Kansas City, Mo.; Chester L. Weekes, Archer-Daniels- 
Midland Company, St. Joseph; A. H. Meinershagen, Missouri Grain 
Dealers’ Association, Higginsville, Mo.; George E. Stites, Nebraska 
Grain Dealers’ Association, Union, Neb.; H. L. Robinson, Robinson 
Elevator Company, Kansas City, Mo.; W. L. Drake, Kansas Grain 
Dealers’ Association, Humboldt, Kan. 


Following the St. Joseph meeting the Associated South- 
west Country Elevators, an organization representing the coun- 
try grain trade in Missouri, Kansas, Nebraska, Colorado, Okla- 
homa, Texas and New Mexico, called a conference to be held 
at Kansas City February 7. Organizations of grain dealers, 
farm marketing groups, and grain exchanges from those states 
and from Illinois and Iowa have been invited to participate 
in the conference. President Houser, of the country elevator 
organization, appointed the members of the St. Joseph exec- 
utive committee as a committee to make the arrangements 
and to prepare a program for the conference. In addition, the 
chairman of the executive committee was authorized by the 
country elevator group to select chairmen for a series of sub- 
committees to study various phases of grain transportation 
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with especial reference to truck transportatiton and to report 
at the conference. 

“The discussion at St. Joseph seemed clearly to indicate 
that the difficulties of the trade in respect to truck competi- 
tion are due largely to the fact that the regular trade is bur- 
dened with every obligation that a fixed business is subjected 
to, while the trucker-dealer under the present condition of things 
escapes most of these burdens,” said Frank M. Stoll, secretary- 
treasurer of the Associated Southwest Country Elevators. “It 
is held to be only just and fair that the competition be sub- 
stantially equalized by requiring trucker-dealers to make some 
return for the benefits they enjoy in the way of payment for 
the use of the highways, protection of the public in dealing 
with them, reasonable and necessary safety measures and a 
fair degree of taxation and licensing. Other points of view 
will, however, be welcomed by the committees.” 

The sub-committees, subjects assigned and chairmen are 
as follows: 


1. Port-of-Entry Committee: Appointed to study the Kansas port- 
of-entry law, to determine its applicability to other states. Chairman, 
W. L. Drake, president, Kansas Grain Dealers’ Association, Humboldt, 
Kans. 

2. Comparative Legislative Committee: To study all pertinent legis- 
lation now existing in the several states looking to the development 
of uniform state legislation. Chairman, A. McKinley, Omaha Elevator 
Company, Omaha, Neb. 

3. Insurance and Bonds Committee: To inquire into the question of 
what insurance and bonds should be required of truckers and generally 
to consider the matter of their financial responsibility. Chairman, D. 
O. Milligan, secretary, Western Grain and Feed Dealers’ Association, 
Des Moines, Ia. 

4. Safety Measures Committee: To study all safety measures on 
the highway, including maximum length, maximum width, maximum 
capacity, hours of service, inspection of brakes, and other measures 
which will have the effect of adding burdens to the truck dealers. This 
committee would have the duty of securing the support of the National 
Safety Council and the various state highway commissions. Chairman, 
Ben U. Feuquay, Feuquay Grain Company, Enid, Okla. 

5. Federal Regulation Committee: To study the new motor carrier 
act and other regulations of the federal government to determine their 
effect upon the question in hand. Chairman, S. W. Wilder, Wilder 
Grain Company, Cedar Rapids, Iowa. 

6. Allied Industries Committee: To cooperate and secure the sup- 
port of other industries affected in the same way the grain industry 
is, such as coal, live stock, lumber, etc. Chairman, W. A. Brown, Ral- 
ston-Purina Company, St. Louis, Mo. 

7. Committee to Cooperate with Railroads: This committee will have 
the duties of getting in contact with railroads to determine to what 
extent their support may be expeced on proposed legislative measures. 
Chairman, R. A. Kelly, Norris Grain Company, Kansas City, Mo. 

8. Occupational License Committee: To study the question of re- 
quiring licenses to sell, occupational taxes, merchandising licenses, etc. 
Chairman, W. W. Pollock, Pollock Mill and Elevator Company, Mex‘<o, 
Mo. 

9. Traffic and Rate Committee: To be composed primarily of traf- 
fic men to discuss with the carriers possible rate reductions and reduc- 
tions in minimum weights of grain, and other matters which would be 
worked out with the railroads tending to equalize truck competition. 
Chairman, S. P. Mason, Terminal Grain Corporation, Sioux City, Ia. 

10. Grain Inspection Committee: To consider the feasibility of re- 
quiring state grain inspection and official weighing of grain sold by 
truck. Chairman, H. E. Witham, Farmers National Grain Corporation, 
Kansas City, Mo. 

} 11. Policing Committee: To study the question of policing and en- 
forcing any state laws or regulations applicable to trucks. Chairman, 
Frank Farnen, Missouri Farmers’ Association, Kansas City, Mo. 

12. Tax and License Fee Committee: To study the sufficiency of 
prevailing taxes, license fees, required of trucks, and particularly to 
investigate the feasibility of ton-mile charges. Chairman, W. W. Man- 
ning, Terminal Grain Company, Ft. Worth, Tex. 

13. Committee on Frauds: To study the various kinds of frauds, 
such as false grades, weights, worthless checks, etc. Chairman, J. N. 
Campbell, secretary, Nebraska Grain Dealers’ Association, Omaha, Neb. 

14. Public Relations Committee: Chairman, A. R. Taylor, Stratton 
Grain Company, St. Joseph, Mo. 


MONEY FOR MOTOR REGULATION 


In cutting the estimate of $3,000,000 of the Commission for 
its motor carrier bureau for the next fiscal year to $1,700,000, 
the Bureau of the Budget and the House committee on appro- 
priations were acting on the theory that it is easy to increase 
appropriations for government bureaus but not so easy to 
reduce them, according to debate in the House on the inde- 
pendent offices appropriation bill carrying the Commission’s 
appropriation. The House passed the bill and sent it to the 
Senate. 

When the item of $1,700,000 for the motor carrier bureau 
was reached, Chairman Rayburn, of the committee on inter- 
state and foreign commerce, developed the situation involving 
the reduction of the estimate, and asked, in effect, why the 
cut had been made. 

“There is no disposition on the part of the committee on 
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appropriations to unduly hamper the Interstate Commerce 
Commission in its administration,” said Representative Wood- 
rum, of the appropriations committee, “but we feel that $1,- 
700,000 will start them off. If it can be shown to our com- 
mittee, and to the Congress later, that the law is being poorly 
administered or that they are not having enough funds to 
get along, we will lend an attentive ear.” 

Chairman Rayburn inquired to the effect whether that 
meant consideration would be given the matter “next winter.” 

“Oh, we will be here,” replied Mr. Woodrum. “It is my 
experience that you cannot cut these amounts down. You can 
build them up but you cannot build them down. The budget 
and our committee desire to compel all these agencies to go 
slowly and build efficiently. They must show absolute need 
for more appropriations before we give them, and we feel we 
have given the Commission a fund that will enable it to start 
off in an adequate manner, and if they need more money, 
we will be here.” 


I. C. C. APPROPRIATIONS, ETC. 


The independent offices appropriation bill, carrying $7,- 
246,550 for the Commission for the fiscal year beginning July 1, 
as recommended by the committee on appropriations, has been 
passed by the House and sent to the Senate. The measure 
carries appropriations also for the National Mediation Board 
and the Railroad Retirement Board. 


DEFICIENCY APPROPRIATIONS 


The House committee on appropriations has reported a 
revised defiicency appropriation bill as a substitute for the one 
that failed to pass at the last session of Congress, carrying 
$1,035,000 for the motor carrier work of the Commission, $600,- 
000 for the Railroad Retirement Board, and $3,000 for the rail- 
road retirement investigation commission, for the fiscal year 
ending June 30, 1936. 

In the hearing on the items before the committee, Com- 
missioner Eastman, referring to the proposed appropriation of 
$1,700,000 for the motor carrier work for the fiscal year begin- 
ning July 1, said the amount was not satisfactory “to us at all, 
because we do not think we can conduct the work satisfactorily 
on that basis.” 

Up to January 15, according to the testimony, the Commis- 
sion had advanced $157,000 for motor carrier work out of 
$525,000 allotted for that purpose last fall. The Commission 
is to be reimbursed for whatever sum it has advanced before 
the Commission gets the deficiency appropriation. Mr. East- 
man said the major part of the motor bureau organization was 
yet to be built up. 

Chairman Latimer, of the Railroad Retirement Board, said 
the railroads were not cooperating with the board in the as- 
sembling of information about prospective annuitants under 
the pension act. He said they had cooperated to a certain 
extent under the old law before it was declared unconstitutional. 
He told of the suit the railroads had brought attacking the 
constitutionality of the pension legislation now in effect. 

The $3,000 proposed for the pension investigation commis- 
sion is to pay the salaries at the rate of $60 a day of the three 
members appointed by President Roosevelt December 11. The 
other members were congressmen. The commission met several 
times and decided it could not submit a report by January 1 as 
required by the railroad retirement act. The act providing for 
appointment of the special commission was passed last 
summer and if the commission had been set up then it could 
have done what was required by January 1. However, the 
President did not make the three appointments he had to make 
rd ~y act until December 11, with the result heretofore 
indicated. 


LOCAL TRUCK EXEMPTION CASE 


With a view to the development of a test proceeding the 
Columbia Terminals Co. of St. Louis, Mo., has suggested that 
its application on motor vehicle form BMC 18 for the determi- 
nation of its status under section 203 (b) (8) of the motor car- 
rier act be docketed for hearing at St. Louis at an early date. 
That part of the law exempts from its provision motor carriers 
operating locally in a municipality or municipalities and zones 
adjacent to and commercially a part of such municipality or 
municipalities. A protest against the requirements of the Com- 
mission under that form BMC 18 has been filed by F. A. Parker 
(see Traffic World, Jan. 18). The Columbia Terminals Co. 
also has filed representations with the Commission with resnect 
to that part of the motor carrier act (see Traffic World. Dec. 
28, p. 1122). In filing its application Columbia Terminals Co. 
said it believed that this application would serve as a basis for 
proceedings on which the Commission could determine the 
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‘character and extent of the territory, which, in the language of 
the application, “is properly ‘a zone adjacent to and com- 
mercially a part of’ the city of St. Louis.” 

The early consideration of this question, said the terminals 
company, so far as the St. Louis area was concerned in its 
opinion, would be of great value in the determination of many 
of the questions which were now facing local cartage opera- 
tors in the application of the motor carrier act. The company 
said that it was also its opinion that if this application could 
be docketed for hearing at St. Louis at an early date the deci- 
sion of the Commission in this matter would result in the 
development of principles which could be applied to other cities 
and commercial zones throughout the country. 

“The characteristics of the rail and terminal transportation 
services in St. Louis are such,” says the letter of transmission 
to the Commission, “that they include every conceivable type of 
local motor carrier operation and, in fact, some types which are 
not common to other areas, such as the constructive station 
between St. Louis and East St. Louis. Through the facilities 
of the very active Association of Team and Truck Owners of 
St. Louis and other interests, it will be possible to present evi- 
dence and testimony pertinent to this question in such a man- 
ner that we believe it will be helpful to the Commission in 
dealing with the problem of the regulation of local motor 
transportation under the motor carrier act.” 

In one of the exhibits attached to the application, the ter- 
minals company said its operation might be described as a gen- 
eral drayage and cartage business over irregular routes within 
St. Louis county in Missouri and Madison and St. Clair counties 
in Illinois. It said the transportation service thus rendered was 
conducted partly on the basis of specific written or verbal con- 
tracts and partly on the basis of call and demand service. The 
applicant said it was also engaged in the business of leasing 
motor vehicle equipment, such equipment being operated 
entirely within the limits of the territory before described. 
These vehicles, it said, were used by the lessees for the trans- 
portation of their own property or for the distribution of mer- 
chandise which they had sold or which they offered for sale to 
potential buyers. The applicant further said that for reasons 
other than the provisions of section 203 (b) (8) it was of the 
opinion that leased vehicle operations were not subject to the 
provisions of the motor carrier act but that a description of 
these operations was included solely for the purpose of giving a 
complete description of its business. 

The terminals company submitted data from “Census of 
Manufacturers 1931,” vublished by the Department of Com- 
merce, to show that the area described by it came within the 
terminology of section 203 (b) (8), including a map of the 
industrial area of St. Louis as designated by the government 
Census Bureau. 

Exhibits attached to its application by the terminals com- 
pany showed that it had served by registered mail copies of its 
application on the mavors of about 50 cities and towns in TIli- 
nois and Missouri and more than 100 motor carriers in that 
area. Under the law each of those motor carriers when it files 
an application for the determination of its status is required by 
form BMC 18 to serve copies on each of its competitors. 


RAIL DOOR-TO-DOOR SERVICE 


Free door-to-door less-than-carload railroad freight serv- 
ice, with possibly a few exceptions, throughout the country 
is a picture that is taking shape before the eyes of men in the 
Commission that have been dealing with the subject for a long 
time. The most prominent brush stroke in that picture is the 
one resulting from the inauguration of such service in Western 
Trunk Line Territory and between that territory and the 
southwest. Jan. 20. Refusal of the Commission to suspend Kipp 
and Peel tariffs completed that phase of the picture. 

The morning the Kipp and Peel tariffs became effective 
southern railroads began filing petitions with the Commission 
asking sixth section permission to establish like service throuch 
a large nart of Southern Territory and the petitions were laid 
on the desks of the sixth section men of the Commission. Such 
applications came from the Southern Railway, the Central of 
Georgia, and the Georgia Railroad. Telephonic message from 
other southern lines advised the sixth section men that prac- 
tically every, if not every, railroad in Southern Territory would 
file an application for a dispensation from the provision of the 
sixth section of the interstate commerce act requiring tariffs 
to be filed on thirty days’ notice. 

Applications were for permission to make effective free 
pick-up and delivery tariffs on from one to ten days’ notice. 
The Southern Railway’s application for permission to institute 
a service similar to the one that became operative in the west 
and southwest was prepared in anticipation of a refusal by the 
Commission to suspend the Kipp and Peel tariffs. That carrier 
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asked for permission to make the service operative on ten days’ 
notice to the Commission and to the public. 

The Southern gave as its reason for asking for such per- 
mission the fact that the Illinois Central, with mileage in 
western, Mississippi and southwestern territories and carriers 
for which C. D. Quinn is publishing agent, had filed tariffs 
similar to the Kipp and Peel tariffs. The Commission allowed 
those tariffs to become effective because they were filed to 
meet th competition set up by the Peel and Kipp tariffs. The 
Quinn tariffs inaugurate free pick-up and delivery service 
on the Frisco, Louisville & Nashville, Nashville, Chattanooga & 
St. Louis and Gulf, Mobile & Northern stations where there is 
competition by the Illinois Central or other western trunk line 
carrfers. That competition resulted in three sets of rules and 
regulations at Memphis, Tenn. The Southern said it desired 
to — the pick-up and delivery service at all stations on 
its line. 

The service the southern railroads desire to establish for 
competitive reasons provides for the payment of an allowance 
of five cents to the consignor or consignee who performs 
service for himself, which is just the same as the western 
service. 

Although not tied in in any known way with what the 
western and southern carriers had done or proposed doing, 
announcement by the Pennsylvania that, April 1, it would 
extend its free pick-up and delivery service, without allowance 
to shippers, to all stations on its system, was taken as another 
evidence that door-to-door service would be a_ nation-wide 
service in a relatively short time. The Pennsylvania and the 
Erie inaugurated such service, length of haul limits on it, in 
1933. The service is also in operation in other parts of the 
eastern district, not, however, as “wide open” as in the western 
trunk line area and as wide open as the southern lines are 
proposing to make it. 

The Commission, by Commissioner Aitchison, chairman of 
division 2, took up the applications of the southern railroads 
immediately after filing and authorized the Southern, the Cen- 
tral of Georgia and the Georgia Railroad and their system 
lines to make free pick-up and delivery rates operative on 
fifteen days’ notice, on the basis they proposed—namely, the 
one used by the western and southwestern lines. 

The Southern Railway and the High Point, Thomasville & 
Denton were the first of the southern railroads to get pick-up 
and delivery tariffs to the files of the Commission under the 
sixth section permission to make them effective on short notice. 
Tariffs of those carriers were received by the Commission in 
time, under fifteen days’ permission, to become operative 
February 5. 

The Atlantic Coast Line, the Seaboard Air Line and other 
southern carriers filed applications and received permissions 
to file on fifteen days’ notice shortly after the southern and the 
High Point roads had acted. All southern railroads knew that 
they would receive fifteen days’ permission as soon as they 
made application so that after the first few days the extension 
of pick-up and delivery service southern territory became a 
matter of routine tariff work. 


Free pick-up and delivery service, with an allowance of 
five cents a hundred pounds to shippers who perform the serv- 
ice for themselves, went into effect in Western Trunk Line 
Territory and between that territory and the southwest, Jan. 
20, because the Commission, by a vote of 6 to 4, Jan. 18, refused 
to suspend Kipp and Peel tariffs providing for it. Commis-, 
sioners Eastman, Lee and Caskie, who constitute division 5, 
in administrative charge of the motor vehicle work of the 
Commission, and Commissioner Porter voted to suspend the 
tariffs. The other six commissioners, Commissioner Tate being 
absent on account of illness, voted not to suspend. 

In refusing to suspend, the Commission, by inference, ap- 
proved the purpose avowed by the railroads in filing the tariffs, 
namely, a determination to compete with truck transportation 
in an effort to regain some of the less-than-carload business lost 
by them and to prevent further inroads by the new form of 
transportation. 

Truck interests, particularly American Trucking Associa- 
tions, Inc., made the hardest drive for suspension of pick-up 
and delivery service tariffs that had ever been made. (See 
Traffic World, Jan. 11, p. 74.) The Mid-Western Motor Freight 
Tariff Bureau also made an elaborate argument for suspension 
very soon after the tariffs were filed. Refusal of the Com- 
mission to suspend also was a following of the precedent set 
by it, when, in 1933, it refused to suspend Pennsylvania and 
Erie tariffs offering to perform pick-up and delivery service, 
but, however, without making allowances to consignors or con- 
signees who performed service for themselves. On the ques- 
tion of suspending the Pennsylvania and Erie tariffs Commis- 
sioner Porter voted not to suspend. No proposal being con- 
tained in those tariffs to make allowances to shippers perform- 
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ing service for themselves, the Erie and Pennsylvania tariffs 
did not run counter to his conviction, stated by Commissioner 
Porter at various times, that railroads should not pay shippers 
for such services. 

The entire Commission, not merely divisions 2 and 5, voted 
on the question of suspension. The American Trucking Asso- 
ciations, Inc., petition asked that those divisions vote on the 
subject. Division 2 has immediate jurisdiction over questions 
of suspension. The trucking assoviation asked that the question 
be not left wholly to division 2 but that division 5 be called 
in. Division 2 is composed of Commissioners Atchison and 
Splawn and Chairman Mahaffie. Had those two divisions tried 
to dispose of the question of suspension or no suspension the 
vote would have been a tie. That would have necessitated the 
calling in of the others, the Commission, so far as known, never 
having operated on the parliamentary rule that a tie vote 
results in defeat for the maker of a motion. 

The traffic department of the Chicago Association of Com- 
merce has prepared and distributed a general letter on the 
subject of the new pick-up and delivery services as they are 
available to shippers in the Chicago area. It explains the rules 
and provisions of the tariffs in simple language and _ lists 
separately the railroads serving the area and the details of the 
service offered by each. 


TRUCK-WATER COMPETITIVE GRAIN 


Being opposed to the surrender of their westbound corn 
tonnage to the government barge and Panama Canal steamer 
route and eastbound barley tonnage to trucks operating to 
Pacific coast ports and thence via all-water route through the 
canal and by the barge line, L. E. Kipp, for the transconti- 
nental railroads parties to his I. C. C. Nos. 1346, 1357 and 1367, 
has asked the Commission to continue present rates to the 
end of 1936. To do that it is necessary for the Commission 
to modify its order in No. 17000, part 7, Hoch-Smith grain, 
dated September 11, 1935. 


Specifically, Kipp asked modification so as to permit the 
transcontinental lines to continue a westbound rate of 55 cents 
on corn and corn products from transcontinental group F (M's- 
souri River) and related rates from other transcontinental 
groups to Pacific coast destinations; and an eastbound rate of 
59 cents on barley from Pacific coast origin points to trans- 
continental groups D, E, and E-1. 

The necessity for this authority, Kipp said, was the same 
as set forth in his sixth section application No. 3838 of August 
22, 1935, responsive to which the Commission by special per- 
mission No. 147362 authorized the establishment of the before 
mentioned westbound rates on 10 days’ notice, of the eastbound 
rates on 5 days’ notice, and the maintenance thereof for a 
period of 6 months, the period expiring in April and March 
of this year. 


The movement of corn through the Panama Canal, ac- 
cording to one of the exhibits Kipp attached to this petition for 
continuance of things as they are, assumed such proportions 
in 1932 that the rail lines could not longer ignore the loss of 
traffic. In February, 1933, they established a westbound rate 

50 cents, minimum 80,000 pounds, from group F (Missouri 
iver) and west to the Pacific coast. That rate was increased 
to 55 cents October 1, 1934. In 1932 the movement of corn 
through the Panama Canal was 116,460 tons but in 1934 it 
had fallen to 79,713 tons. Under the decision in the Hoch- 
Smith case that 55 cent rate would be increased to 65 cents. 


Exhibits used by the transcontinental carriers in support 
of the sixth section application, the order under which per- 
mitted them to establish the rates they desire to continue to 
the end of 1936, show that in 1934 the Panama Canal route 
carried 45,417 tons of barley as compared with 522 tons in 
1933. The barley is grown in districts close to the Pacific sea- 
board, and, according to Kipp can be handled by short rail 
or truck hauls directly to docks for loading on steamers. 

The government’s barge line on the Mississippi River is 
a party to the movement through the Panama Canal with 
regard to which the transcontinental railroads desire to be 
kept on a competitive basis by the continuance of present rates 
to the end of 1936. 


GRADE-CROSSING ACCIDENTS 

More than half of all automobile accidents at railroad 
grade crossings are caused by the automobile running into the 
side of the train, according to a study made on the Illinois 
Central System. In the second half of December there were 
forty-six automobile accidents at grade crossings on this rail- 
road, and twenty-six of them occurred after the train had 
reached the crossing. 
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Water Transportation 





OCEAN SHIPPING NEWS 
The Traffic World New York Bureau 


Tonnage available for prompt loading in the full cargo 
trades continued scarce last week and the bulk of the business 
done was in the grain and time charter divisions. Freight 
rates continued firm in practically all directions. 

Grain fixtures included a steamer of 2,711 net tons from 
St. John or Halifax to Avonmouth and/or Cardiff at 2s 3d for 
January loading and a vessel of 3,417 net, also from St. John 
or Halifax to London, Hull or Barry at 2s 1d with option for 
Birkenhead at 2s 2%d for early February. 

Transatlantic sugar fixtures included two from Santo Do- 
mingo to U. K.-Continent, one of 6,000 tons on the basis of 
13s 9d and the other of 7,500 tons at 13s 6d, both for February 
loading. From Cuba a steamer of 7,200 tons was fixed to 
U. K.-Continent at 13s 6d for three north or south s:de Cuba 
loading ports, for March loading. 

Outside of some business to West Indian destinations the 
only fixtures which developed in the export coal trade were 
two steamers from Charleston to West Italy for January-Feb- 
ruary loading. 

Practically all the time charters consummated were for 
the West Indies and of these most were for round trips, al- 
though two charters for periods of from three to four months 
were reported. A steamer of 8,750 tons was chartered for 
delivery River Plate, redelivery U. S. North of Hatteras, via 
Chile, done on private terms for prompt loading. 

A lumber fixture in the intercoastal trade developed, a 
steamer of 3,172 net tons from British Columbia to U. S. North 
of Hatteras for February loading. 

Activity in the scrap iron division was slack, the only fix- 
ture consummated being a steamer of 1,624 net tons from Bos- 
ton to U. K.-Continent on the basis of 13s 9d f. d. for late 
January loading. 

A good sized list of tanker fixtures included five motor- 
ships, dirty, ranging between 8,000 and 13,500 tons, from the 
Gulf to Italy at rates in the neighborhood of 17s to 17s 6d. 
Two tankers were fixed for long trading periods, one of 14,200 
tons, dirty, for twelve months at 5s 9d, delivery Gulf, and the 
other of from 12,000 to 13,000 tons for thirty months at 6s for 
delivery California. Two dirty vessels were fixed from the 
Gulf to U. K. and U. K.-Continent, of 9,500 tons and 6,500 tons 
at 14s and 19s respectively for February loading. A 10,000 ton 
dirty vessel was fixed from the Gulf to the French Atlantic 
range on the basis of 14s 3d for February loading. From 
California four dirty vessels ranging from 11,500 to 13,000 
tons were fixed for Japan at rates ranging from 13s to 14s. 

The annual report of the Port of New York Authority 
showed an increase of 7% per cent in revenues for 1935 over 
the previous year and an increase of 17% per cent in net 
income. No exact comparison for the last two years was 
possible in the matter of the Port Authority Commerce Build- 
ing, which includes the union inland freight station, as its op- 
erating year did not commence until March 1, 1934, but the 
month of December alone was 60 per cent higher than De- 
cember, 1934, and with space that has been leased a net 
income of $120,000 is anticipated for 1936. 


Against Fourth Section Bill 


The steamship traffic executive committee of the Maritime 
Association of the Port of New York at a meeting January 17 
adopted a resolution opposing the Pettingill bill to amend the 
fourth section of the interstate commerce act for the reasons 
that, “lacking the protection afforded by the present fourth 
section, the water carriers would again be driven out by their 
more powerful rail competitors; it would adversely affect a 
total of 259 vessels of about 1,000,000 tons in Atlantic and 
Gulf coastwise trades and 193 vessels of approximately 1,- 
198,061 tons in the intercoastal trade; these vessels are the 
backbone of the national defense of this country; it would 
adversely affect in excess of 300,000 men, which we estimate 
are employed directly or indirectly by the steamship industry; 
investments in harbor terminal facilities would be seriously 
impaired and taxpayers’ burdens would increase; because it 
Would practically nullify the edict of Congress in accordance 
with section 500, of the transportation act, 1920, when it de- 
clared it to be its policy to promote, encourage and develop 
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water transportation service and facilities with the commerce 
of the United States, and to foster and preserve in full vigor 
both rail and water transportation.” 

Recognition of the Maritime Association of the Port of 
New York by the city administration as the representative of 
the Port of New York was advocated by Angelo R. Risso, chair- 
man of the committee of the association which organized and 
conducted the recent second annual marine exhibition, at a 
luncheon in his honor given by the directors of the association 
January 20. He made this suggestion in presenting recom- 
mendations for the development of the Maritime Association. 
He urged that the association be included in the city’s annual 
budget for a sum of money to be used in printing the Maritime 
Association’s annual bulletin, to be distributed free to members 
and all interested parties in the principal cities of the Uniied 
States, thus disseminating information pertaining to the Port 
of New York and its facilities; to make the city port-consc ous 
by stressing the importance of the shipping industry and to 
conduct a nation-wide drive to “ship via New York,” offsetting 
similar campaigns by competing ports. 

Other recommendations made by Mr. Risso included es- 
tabl'shment of the marine exhibition as a permanent annual 
institution; concentration of representative offices of the vari- 
ous branches of the shipping industry with permanent d'splays 
in the Maritime Exchange Building; wider publicity for the 
work of the standing committees of the association in behalf 
of shipping interests; monthly conferences on the floor of the 
Maritime Exchange by speakers on vital sh'pping questions; 
and a five-minute daily broadcast of shipping news from the 
municipal broadcasting station, WNYC. 

Basil Harris, vice president of the International Mercan- 
tile Marine Co., operators of the Panama Pacific Line, an- 
nounced that the line’s service to San Francisco would be re- 
sumed this week, due to the improved labor situation along 
the San Francisco waterfront. He had previously announced 
the cancellation of future calls at San Francisco until that 
port’s authorities guaranteed that ships would be serviced and 
crews protected. 

The Foreign Trade Zones Associates, New York, announced 
that a bill would soon be introduced into the New Jersey lezis- 
lature providing for the incorporation of a company to estab- 
lish and operate a foreign trade zone and free port in Jersey 
City, the corporation to be known as the American Foreign 
Trade Zone, Inc. 

Arthur M. Tode, honorary president of the Propeller Club 
of the United States, has received from F. D. Graves, of 
Havana, details on the reduction in tonnage taxes for vessels 
calling at Havana, effective January 1. Regular ships tradin: 
to Cuba carrying passengers and cargo pay five cents a net ton 
for the first ten voyages. Ships bringing or taking passengers 
only, but which are allowed to load Cuban products pay three 
cents a net ton. Caffo ships coming to load Cuban products 
for export pay one cent a net registered ton. Cruise ships that 
remain in Havana thirty-six hours or more and more than 
twelve hours at other Cuban ports, are exempted from payinz 
a tax. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Department of Commerce on freight agreements filed pursuant 


to the provisions of section 15 of the shipping act, 1916, as 
amended: 


Agreements Approved 


Agreement No. 4709, between Ellerman & Bucknell Steamship 
Company, Ltd., Andrew Weir & Company, and The Bull Steamship 
Line providing for the transportation of cargo under through bills 
of lading from India, Colombo, Port Sudan, Aden and Port Said, to 
Corpus Christi, Beaumont and Lake Charles, with transhipment at 
Baltimore. 

Agreement No. 4718, between Pacific Coast Direct Line, Inc., and 
McCormick Steamship Company, providing for the transportation of 
cargo on through bills of lading from U. S. Atlantic Coast ports to 
San Diego, with transhipment at Los Angeles harbor. 

Agreement No. 4736, between Nelson Steamship Company and 
the Border Line Transportation Company providing for the trans- 
portation of cargo from U. S. Atlantic Coast ports to Vancouver 
and Victoria, British Columbia, with transhipment at Seattle. 

Agreement No. 4765, between American Caribbean Line, Inc., and 
Luchenbach Steamship Company, Inc., providing for the transporta- 
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tion of rum on through bills of lading from St. Thomas and St. Croix, 
Virgin Islands, tc Los Angeles, San Francisco, Oakland, Portland, 
Seattle and Tacoma, with transhipment at New York. 

Agreement No. 4766, between Frank Waterhouse & Co. of Canada, 
Ltd., and Calmar Steamship Corporation, providing for the trans- 
portation of shingles on through bills of lading from British Columbia 
ports to U. S. Atlantic Coast ports, with transhipment at Seattle or 
Tacoma. 

Agreement No. 4776, between the Ocean Steam Ship Company, 
Ltd., the China Mutual Steam Navigation Co., Ltd., Pacific Steamship 
Lines, Ltd., and the American-Hawaiian Steamship Company provid- 
ing for the transportation of silk under through bills of lading from 
Japan and China to U. S. Atlantic Coast ports, with transhipment at 
Vancouver, Victoria, Seattle or Tacoma and at San Francisco. 

Agreement No. 4782, between Calmar Steamship Corporation and 
Compagnie Generale Transatlantique (French Line), providing for 
the transportation of cargo on through bills of lading from U. S. 
Pacific Coast ports to Bordeaux, Dunkirk, Havre, Nantes and St. 
Nazaire, with transhipment at New York. 

Agreement No. 4791, between McCormick Steamship Company and 
Chamberlin Steamship Company providing for the transportation of 
cargo under through bills of lading from U. S. Atlantic Coast ports 
to Portland and Astoria, Ore.; and Anacortes, Bellingham, Everett, 
Olympia, Port Angeles, Seattle, Tacoma, Vancouver and Longview, 
Wash., with transhipment at Los Angeles harbor or San Francisco. 

Agreement No. 4811, between Lykes Bros. Steamship Company, 
Inc, (Lykes Line), and Bull Insular Line, Inc., providing for the 
t ansportation of packing house products, furniture and rice on through 
bills of lading, from Houston, Galveston and Beaumont, Tex., and 
Lake Charles, La., to St. Thomas, Christensted and Frederiksted, V. 
I., with transhipment at San Juan, P. R. 

Agreement No. 4625, between (Grace Line) Grace Line, Inc., and 
Bull Insular Line, Inc., providing for the transportation of cargo from 
Chile, Peru, Ecuador and Colombia to Puerto Rico, with transhipment 
at New York. 

Agreement No. 4771, between Wilh. Wilhelmsen (Barber-Wilhelmsen 
Line) and American-Hawaiian Steamship Company, providing for the 
transportation of cargo, with the exception of silk, bullion and speice, 
under through bills of lading from China, Japan and the Philippine 
Islands to Philadelphia, Camden, Port Newark, New York and Bos- 
ton, with transhipment at San Francisco or Los Angeles harbor. 

Agreement No. 4803, between the American Transportation Com- 
pany and Calmar Steamship Corporation providing for the transporta- 
tion of cargo under through bills of lading from Astoria to U. S. At- 
lantic Coast ports, with transhipment at Portland. 

Agreement No. 4817, between Mitsui Bussan Kaisha and Lucken- 
bach Gulf Steamship Company, Inc., providing for the transportation 
of cargo on through bills of lading from Japan, China, Philippine 
Islands, Straits Settlements, Manchuria and India, to U. S. Gulf ports, 
with transhipment at Seattle, Tacoma or Portland. 

Intercoastal Rate Agreements—Agreements numbered 4710 and 
4710-A,’ between American-Hawaiian Steamship Company, Dollar Steam- 
ship Lines, Inc., Ltd., Isthmian Steamship Company, Luckenbach 
Steamship Company, Inc., McCormick Steamship Company et al., 
modified to extend effective date thereof from January 31 to February 
29, 1936, and to postpone meeting provided for in the agreement from 
January 13 to February 10, at New York. 

Agreement No. 4490-2, between American Diamond Lines, Inc., 
Compagnie Maritime Belge (Lloyd Royal) S. A., Norddeutscher Lloyd, 
Red Star Line G. m. b. H., United States Lines Company et al., modi- 
ties agreement of the North Atlantic Continental Freight Comference 
to provide for adjustment of difficulties arising in connection with 

governmental currency restrictions or regulations and for termina- 
tion of the conference agreement in event of failure to adjust any 
such difficulty. 
Agreements Canceled 


Agreement No. 4305, between Grace Line, Inc., and Bull Insular 
Line, Inc., which is superseded by agreement numbered 4625. 

Agreement No. 2264, between Wilhelm Wilhelmsen (Barber-Wil- 
helmsen Line) and American-Hawaliian Steamship Company, which is 
superseded by agreement numbered 4771. 

Agreement No. 4095, between the America Transportation Company 
and Calmar Steamship Corporation, which is superseded by agreement 
numbered 4803. 

Agreement No. 2085, between Mitsui Bussan Kaisha, Ltd., and 
Luckenbach Gulf Steamship Company, Inc., which is superseded by 
agreement numbered 4817. 





FREE TIME AT PORTS 


The long standing dispute over free time for freight on 
piers at ocean ports resulted from the fact that the use of piers 
by steamships was accorded under two distinctively different 
arrangements, said W. P. Heddenm, chief, bureau of commerce, 
Port of New York Authority, at the meeting of the Marine 
Terminal Operators, Atlantic Ports, at Jacksonville last week 
(see Traffic World, January 18, p. 119). At most Atlantic 
ports, he said, the piers were owned by railroads and ships 
were permitted to use them in consideration of line haul rev- 
enues derived from their cargoes. In such cases, he said, it 
was important to clear the piers of fre'ght as soon as pos- 
sible. On the other hand, he pointed out, at New York p‘ers 
were ordinarily leased by steamship companies and the owner 
had little or no interest in how long freight remained on them 
after unloading. Hence, he said, there had been laxity in en- 
forcing free time regulations in New York. 
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He said there was no difference of opinion among those 
interested, including steamship lines, that there should be 
some limitation to free time, but he added that he believed the 
limitation ought not to be too short and that there should be 
some flexibility. He said there was strong objection in New 
York to proposals made to the Shipping Board Bureau that five 
days be made the limit. A counter proposal that the limit be 
ten days met with similar strong objection from other ports. 
From this he judged, he asserted, that uniformity could not be 
generally satisfactory. 

So far as the Port of New York Authority was concerned, 
he said, a bill to place jurisdiction over free time rules in the 
hands of the port authority had already been adopted by the 
New York legislature and was likely to be adopted by the 
New Jersey legislature. He said the Port of New York Au- 
thority would be satisfied if the Shipping Board Bureau or the 
Commission assumed jurisdiction over free time but that, if 
that could not be brought about, the authority was prepared to 
ask for federal legislation along the lines of the two state bills. 

All the officers of the Association of Marine Terminal 
Operators, Atlantic Ports, were reelected at the Jacksonville 
conference. They were: President, J. Alex Crothers, Camden, 
N. J.; vice presidents, Morill Wiggin, Boston, and John McKen- 
zie, New York; secretary-treasurer, L. T. Howell, Philadelphia. 
The next conference will be held at Boston in June and the 
next annual conference at Norfolk, Va., in December. 


GULF CONTRACT RATES 


A proposed contract rate system for intercoastal trans- 
portation of certain commodities from points on the Gulf of 
Mexico to points on the Pacific coast has been found not jus- 
tified and unlawful and the suspended schedules have been 
ordered canceled by the Secretary of Commerce in a report 
and order in No. 294, Gulf intercoastal contract rates. 

The proposed system was submitted on behalf of the Gulf 
Pacific Line, the Gulf Pacific Mail Line, Ltd., and the Lucken- 
bach Gulf Steamship Co., Inc., by the Gulf Intercoastal Con- 
ference. 

The proceeding was a sequel to No. 126, Intercoastal In- 
vestigation, 1935, in which respondents in No. 294 were ordered 
to “discontinue the publication and maintenance of rates which 
accorded advantages in the westbound transportation of certain 
commodities to shippers who by written contracts obligated 
themselves to patronize respondents’ lines exclusively in the 
westbound Gulf intercoastal transportation of such commodi- 
ties.” 


“The contract rate system so condemned varied from the 
one now proposed only in form,” said the report. “The new 
rule and rates now under suspension were filed concurrently 
with other schedules which sought to comply with other orders 
issued in No. 126. To facilitate a determination as to the law- 
fulness of this new contract rate system, the department vacated 
its order condemniug the contract rate system involved in No. 
126, and at the same time respondents withdrew a petition filed 
in court attacking the validity of the earlier order. The present 
proceeding was then instituted.” 

The order now entered may now become the subject of 
hitigation in court, one of the objectives of the course followed 
being to segregate for such litigation the questions involved 
in the Gulf contract rate system. 

Respondents first adopted a contract rate system in 1927, 
said the report. Except for the period from July, 1928, to 
February, 1929, when the Gulf conference was disbanded, it 
has been in effect. Contract rates have been 10 cents a hun- 
dred pounds under the non-contract rates. 

Justification for the practice was stabilization, according to 
the report. The record showed, said the department, that, 
generally, shippers who had heretofore executed rate contracts 
with respondents were satisfied with the system and urged its 
continuance. One shipper, the Arrow Line, and the Nelson 
Steamship Co. opposed the cotninuation of the system, the 
steamship lines contending that the system served to create 4 
monopoly in favor of the Gulf contract carriers. The depart- 
ment pointed out that before the passage of the intercoastal 
act of 1933 nothing in the law prevented carriers from collect- 
ing compensation for their services below maximum rates re- 
quired to be filed. 

“The law at present in effect,” it added, “not only requires 
such carriers to file the rates which they charge for transporta- 
tion, from which they are prohibited to depart, but also pre- 
scribes an orderly manner for changing the rates. This includes 
thirty days’ notice to the public, and this department is given 
the power to suspend, upon complaint or upon its own initia- 
tive without complaint, any proposed change pending a hearing 
concerning its lawfulness.” 

Respondents relied on Rawleigh vs. Stoomvaart et al. 
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1 U. S. S. B. 285, wherein the contract rate system in foreign 
commerce was upheld. The department said that case involved 
transportation in foreign commerce and that the decision 
therein had no controlling effect on a proceeding involving 
intercoastal transportation. It held that conditions revealed 
in the Rawleigh case justified approval of the contract system 
there and pointed out it was not “sanctioning all contract rate 
systems in foreign commerce.” It also said that, unlike the 
intercoastal trade, there existed no statutory requirement that 
changes in rates be published thirty days in advance, nor was 
the department given any power to suspend such changes in 
the rates on foreign commerce. 

“In the present case,” continued the department, “shippers 
are in effect given the choice of only two carriers, whereas in 
the Rawleigh case the contract rate system was neither in 
purpose nor effect monopolistic. Contract shippers, by the 
terms of their contracts, were afforded the services of at least 
eleven different carriers, including not only the members of the 
conference involved but also a non-conference line, the only 
other carrier in the trade. Furthermore, the record in that 
proceeding, unlike the record now before the department, indi- 
cates the willingness of the conference lines to admit other 
carriers into conference membership.” 

Provisions of the law regulating intercoastal carriers were 
outlined and the conclusion reached that under them shippers 
were afforded reasonable rate stability “and it is clear that 
the real purpose of the suspended rates and rule is to prevent 
shippers from using the lines of other carriers, and to dis- 
courage all others from attempting to engage in intercoastal 
transportation from and to the Gulf.” 

The contract rate system provided in the schedules under 
suspension was found not justified by transportation conditions 
in the trade involved, and unduly and unreasonably preferen- 
tial od prejudicial in violation of section 16 of the shipping 
act, 1916. 


PANAMA CANAL TOLLS 

The Senate debated this week S. 2288, the bill providing 
for a change in the system of measuring vessels for toll pur- 
poses that pass through the Panama Canal. Proponents of the 
measure contend its enactment would make for equitable and 
fair assessment of tolls and assert that the purpose is not to 
increase revenue, though it is admitted some ships would have 
to pay higher tolls in the aggregate than now paid by such 
ships, while others would not pay as much as they do now. 
Those opposing enactment of the measure contend it would 
greatly increase toll charges. The proposed legislation, which 
is asked for by the War Department and the Panama Canal, 
has been pending before Congress for years. 

The Senate adopted an amendment providing for an in- 
vestigation of proposed changes in the method of computing 
toll charges and deferring legislation providing for a change. 
Senator Gore said this emasculated the bill and he moved for 
indefinite postponement. Senator Robinson urged withdrawal 
of the motion on the ground that the Senate next week might 
reconsider its action. Senator Gore thought there was l'ttle 
chance of that, but temporarily withdrew his motion. 


BRENT ON RAILROAD TAXATION 


Theodore Brent, of New Orleans, in a statement on an 
argument made in a pamphlet by the Association of American 
Railroads in support of S. 1632, a bill for the regulation of 
water carriers, asserts that if, in 1930, the railroads had paid 
taxes and assesments in the same proportion as farmers and 
other taxpayers, “their taxes and assessment in 1930 would 
have been $483,364,237 more than the amount actually con- 
tributed.” His comment on the railroad argument was 
“baloney.” He was commenting on an assertion by the rail- 
road association that “taxpayers have a vital interest in see- 
ing that their own taxes shall not be increased by spending 
more money to provide for mythical ‘cheap’ water transpor- 
tation for a limited number of persons. . . nor by destroying 
the tax-paying ability of the railroads by diversion to subsi- 
dized water carriers, some of whom pay practically no taxes 
and the others only nominal taxes.” 

Mr. Brent said that omitting the railroad investment and 
tax payments, federal income, state and local property, taxes 
paid by the people of the United States were equal to 3.27 
per cent of the taxable wealth. He said the taxes paid by 
the railroads were equal to 1.414 per cent of their valuation. 
He quoted as authorities for the figures used by him the report 
of the sub-committee on double taxation of the ways and means 
committee of the House of Representatives, December 29, 1932; 
the National Industrial Conference Board, Bureau of Census, 
and the statistics of railways, 1930, issued by the Commission. 
_ The railroad argument on which Mr. Brent was comment- 
ing was addressed particularly to American farmers. He said 
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Ahe argument of the railroads palpably was to split the farmers 
into discordant groups over transportation matters and drive a 
wedge between individual farmers and their organizations, 
which organizations, he said, were unanimously opposed to the 
water carrier regulation bill. 


INTERCOASTAL CARGO CHARGES 

Additional complaints filed with the Shipping Board Bureau 
seeking reparation on account of imposition of assembling and 
distributing charges on intercoastal shipments have been 
docketed in No. 349, Empire State Pickling Co. vs. American- 
Hawaiian Steamship Co.; No. 350, Empire State Pickling Co. 
vs. Calmar Steamship Corporation, and No. 351, Empire State 
Pickling Co. vs. American Line Steamship Corporation et al. 
Pickling Co. vs. American Line Steamship Corporation et al.; 
No. 352, Firestone Tire & Rubber Co. of California vs. 
Shepard Steamship Co.; No. 353, Firestone Tire & Rubber 
Co. of California vs. Panama Mail; No. 354, Empire 
State Pickling Co. vs. Luckenbach Steamship Co., Inc.; No. 
355, Firestone Tire & Rubber Co. of California vs. Dollar 
Steamship Lines, Inc., Ltd.; No. 356, Firestone Tire & Rubber 
Co. of California vs. American-Hawaiian Steamship Co.; No. 
357, Firestone Tire & Rubber Co. of California vs. Isthmian 
Steamship Co.; No. 358, Firestone Tire & Rubber Co. of Cali- 
fornia vs. Williams Steamship Corporation; No. 359, Firestone 
Tire & Rubber Co. of California vs. American Line Steamsh p 
Corporation et al.; No. 360, Firestone Tire & Rubber Co. of 
California vs. Pacific-Atlantic Steamship Co.; No. 361, Fire- 
stone Tire & Rubber Co. of California vs. Luckenbach Steam- 
ship Co., Inc.; No. 362, Firestone Tire & Rubber Co. of Cali- 
fornia vs. Christenson Steamship Co., and No. 363, Firestone 
Tire & Rubber Co. of California vs. Charles Nelson Co. 





INTERCOASTAL RATES PROTEST 


The Gulf Intercoastal Conference has asked the Shipping 
Board Bureau to suspend amended pages of tariffs filed by 
C. B. Guthrie on behalf of the Bulk Carriers’ Corporation, effec- 
tive Feb. 2. The amended pages, the request for suspension 
says, were filed under special permission No. 561 of the Ship- 
ping Board Bureau. The amended pages publish rates east- 
bound from the Pacific ports and westbound to the Pacific 
ports that are lower than those of the protesting lines, “pro- 
vided its vessel (Bulk Carriers’ Corporation) is scheduled for 
loading or discharge and has available space for proper stowage 
of intended cargo for the specified port and terminal of loading 
and discharge.” 

It is alleged by the conference that under the provision 
quoted the Bulk Carriers’ Corporation does not offer any regu- 
lar intercoastal service but apparently proposes to have the 
schedules on file for the purpose of enabling its vessels to 
transport intercoastal cargo at such times as it should find it 
convenient to handle such cargo. The conference says the 
rates, which are lower than those of lines presently engaged 
in the trade, may result in depriving the present carriers of 
cargo required to enable them to maintain their present regular 
service to the shipping public. 

This petition is a supplement to a suspension petition in 
respect of intercoastal rates filed by the conference lines asking 
for the suspension of the tariffs which have now been amended 
by the Guthrie amended pages. 


SHIP SUBSIDY LEGISLATION 

With representatives of the Post Office Department and 
of the Department of Commerce still in disagreement as to 
what should go into proposed ship subsidy legislation, and Sena- 
tor Copeland, chairman of the Senate commerce committee, 
waiting for a kind word from the White House on his subsidy 
bill, S. 3500, before pressing for action on it, the outlook th’s 
week for passage at this session of Congress of a substitute 
subsidy system for the ocean mail contract system in force 
since 1928 was not regarded as particularly prom‘sing. 

Secretary of Commerce Roper and Postmaster General 
Farley discussed the proposed legislation and after the confer- 
ence the former said progress was being made toward agree- 
ment on a bill. The Roper-Farley conference was said to have 
been held at the suggestion of the President. 

Representative Bland, of Virginia, chairman of the House 
committee on merchant marine and fisheries, is standing pat 
on the bill passed by the House at the last session; that is, 
until the Senate does something in the way of producing a 
subsidy act, he takes the position he has nothing to do. Action 
must originate at this session, therefore, in the Senate. 





COTTON PORT RATES 


Responding to a telegraphic request of the carriers the 
Commission in No. 17000, part 3, cotton; No. 18390, Arkansas 
Cotton Growers’ Cooperative Association vs. A. & R. et al., 
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and the long list of cases joined with it, has again postponed 
the effective date of its order requiring the maintenance of a 
relationship of rates on cotton to the Louisiana and Texas 
ports from February 1, 1936, to August 1, 1936. Prior post- 
ponements were made on April 21, 1931, January 11, 1932, June 
18, 1934, and July 8, 1935. 

The Commission established a relationship of rates by the 
railroads in the general cotton investigation under the Hoch- 
Smith resolution but truck and barge competition made it nec- 
essary for the Commission to postpone the time when such 
relationship should go into effect by six months and year 
periods the latest of which was to expire February 1. At 
the time the effective date of the relationship order was post- 
poned to February 1, 1936, the Commission reopened the pro- 
ceeding. It figured that it would be able to make a disposition 
of the situation that had been created by truck and barge com- 
petition by February 1. Therefore, instead of making the post- 
ponement to August 1, 1936, it allowed postponement only to 
February 1. Examiner Hagerty, who conducted the hearing on 
the reopened case, recommended that the Commission eliminate 
the relationship requirement. His report, however, has not yet 
been disposed of by the Commission. 


SHIPPING BUREAU HEARING 
H. S. Brown, chief of the division of regulation of the Ship- 
ping Board Bureau, has assigned No. 323, W. S. Lining & Co. 
vs. Strachan Shipping Co. et al., for hearing at Jacksonville, 
Fla., February 18, in Room 320, New Post Office Building, 
before Examiner F. J. Horan. He announced that a proposed 
report would be issued. 





IMPROVEMENT OF WATERWAYS 

Representative Beiter, of New York, has introduced a bill, 
H. R. 10408, to authorize the federal government to contribute 
funds in the improvement of the New York State Barge Canal 
provided the state of New York makes an appropriation of 
$10,000,000 for the same purpose. 

Allotment of $25,000 for San Pablo Bay and Mare Island 
Strait, Calif., and of $15,000 for Richmond Harbor, Calif., for 


maintenance dredging, has been announced by the War Depart- 
ment. 





INTERCOASTAL REPARATION 


In special docket No. 31, in the matter of application of 
Calmar Steamship Corporation for authority to refund $83.31, 
Secretary of Commerce Roper, as administrator of the ship- 
ping laws, has entered an order authorizing and d'recting the 
Calmar line to pay the sum of money stated as reparation to 
the Sunset Nut Shell:ng Cu. on account of application of an 
unreasonable rate on a shipment of almonds in the shell from 
San Franc’sco to Philadelphia, October 9, 1935. The rate col- 
lected, 92% cents a 100 pounds, was found unreasonable to 
the extent it exceeded 77% cents, minimum weight 40,00) 
pounds. 





COMMISSIONS ON OCEAN FARES 


Secretary of Commerce Roper has dism‘ssed the complaint 
in Sh'pping Board Bureau docket No. 168, Joseph Singer, in- 
vestigator in the division of licenses, Department of State, 
State of New York, vs. Trans-Atlantic Passenger Conference 
et al., finding not unlawful refusal by member lines of the 
passenger conference to pay commissions to persons other than 
their authorized agents on passenger tickets and orders for 
transportation purchased for customers for passage on those 
lines between ports in New York and foreign countries. 


FOREIGN TRADE ZONES 


Secretary Roper, of the Department of Commerce, has 
announced that the Alabama State Docks Commission has ap- 
plied for authority to establish a foreign trade zone at the port 
of Mobile at the end of Pier C, which is a part of the terminal 
facilities owned by the state. 

The governor of Puerto Rico has advised the Foreign Trade 
Zones Board that it wishes authority to establish a foreign 
trade zone in the port of San Juan. 

Action by the board on an application of the mayor of 
New York to establish a zone is expected soon. There is also 


pending an application filed by the San Francisco Harbor Com- 
mission. 


BURLINGTON’S CHICAGO-DENVER ZEPHYRS 


Diesel-powered trains of the Zephyr type will begin run- 
ning between Chicago and Denver on a 16-hour schedule some- 
time in June, according to an announcement issued by the 
Chicago, Burlington and Quincy. The new trains will be of 
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the same general appearance and construction as the four 
Zephyr trains now in service on the Burlington, but will be 
longer and the diesel locomotives will be more powerful. As 
planned, each of the two units will consist of ten cars and loco- 
motive. Each will carry approximately 200 passengers in 
sleeping cars, all compartment sleepers and reclining chair 
coaches. The run of 1,039 miles will be made at an average 
speed of about 65 miles, but because of the necessary stops, 
the cruising speed of the trains will be 90 miles an hour. The 
westbound unit will leave Chicago, according to the present 
plan, at 5:30 p. m. eastern time, and arrive in Denver at 7:30 
a. m. mountain time. Eastbound, the train will leave Denver 
at 4:00 p. m. mountain time and arrive in Chicago at 9:00 a. m. 
eastern time. The present Burlington running time between 
the two cities is 27 hours 45 minutes westbound and 25 hours 
15 minutes eastbound. The new trains will increase the Bur- 
lington’s fleet of Zephyrs to six. Two operate between Chicago 
and the Twin Cities, one between Lincoln, Neb., and Kans.s 
City, and the fourth between Burlington, Ia., and St. Louis. 
According to the railroad these four trains had, up to the 
beginning of 1936, operated 697,687 miles in passenger service, 
more miles than the total of all the other passenger diesel- 
powered trains in the United States. 


FREIGHT TRAFFIC RED BOOK 


The 1936 edition of the Freight Traffic Red Book, six- 
teenth annual issue of the volume, is being distributed by its 
publishers, the Traffic Publishing Company, Inc., of New York 
City. The book contains 1100 pages of information necessary 
in the traffic department. The new edition, in addition to the 
voluminous reference material and general information carried 
in earlier editions, covers the following subjects: 

Transportation of explosives and dangerous articles by 
water act; water carrier depreciation charges; waterway sta- 
tistics; lake-rail rate bases; combination rate rule; trustee rules 
of the Commission under the bankruptcy act; grain rate map of 
Docket 1700, part 7; railroad employes excise and income tax 
act; railroad retirement act; interterritorial freight rates, Ex 
Parte 116; emergency freight charges of 1935; in-transit time 
limits; air mail act of 1934; foreign air express; Oliphant 
formula. 

Purchase of the book includes supplements issued up to 
October 1, 1936. 


MEDIATION BOARD APPOINTMENT 


President Roosevelt has nominated James W. Carmalt, of 
Washington, D. C., for reappointment as a member of the 
National Mediation Board, which administers the railway 
labor act, for the term ending February 1, 1939. 


Digest of New Complaints 


No. 27277, Texas Steel Co., Fort Worth, Tex., vs. M.-K.-T. of Texas 
et al. 


} Rates and transit arrangements, steel concrete reinforcing bars, 


Fort Worth to various destinations in violation of sections 1, 2, 
3 and 6, the undue preference alleged being for competitors of 
the complainant. Asks new rates, rules and regulations and rep- 
aration. (Frank A. Leffingwell, 1907 Santa Fe Bldg., Dallas, Tex.) 
. 27278, Mechanics Iron Foundry Co., Boston, Mass., vs. Pennsyl- 
vania et al. 

Rates, molding and foundry sand, Manumuskin, Millville, N. J., 
Saratoga Springs, Schuylerville and Schuyler Junction, N. Y., to 
Boston in violation of section 1. Asks reparation. (Samuel H. 
Blank and William F. Kavanah, practitioners, 874 Broadway, 
N.. ¥.) 

. 27279, Winchester Repeating Arms Co., New Haven, Conn., vs. 
C. & N. W. et al. , 

Rates, manganese ore, Freeport, Ill., to New Haven, Conn., in 
violation of section 1. Asks new rates and reparation. (L. V. 
Brandt, practitioner, Jefferson at Van Buren Sts., Chicago, IIl.) 
. 27280, Eclipse Machine Co., Elmira, N. Y., vs. C. R. I. & P. et al. 

Rates, sand, Ottawa, Ill., to Elmira, N. Y., in violation of section 
1. Asks reparation. (L. V. Brandt, practitioner, 328 South Jeffer- 
son St., Chicago, Il.) 

. 27266, Lake coal demurrage. 

Investigation instituted by the Commission as to demurrage, 
charges (other than line-haul rates), practices, rules and regu 
lations of carriers in respect of coal to the lakes for beyond by 
water. 

. 27281. United Gas Public Service Co., 
B. & O. et al. 

Rate, wrought iron or steel pipe, in violation sections 1 and 4, 
Youngstown, O., to Riverdale, Goodbee and Covington, La. Ask 
cease and desist order and reparation. (Thomas W. Titsworth, 
practitioner, 2 Rector St., New York, N. Y.) 


Houston, Tex., et al. vs. 
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Proper Nailing of Car Bracing 


By L. J. Markwardt, Senior Engineer, and J. M. Gahagan, Assist- 
ant Engineer, Forest Products Laboratory, Forest Service, U. S. Depart- 
ment of Agriculture, University of Wisconsin, Madison, Wis. 


HE ease with which wood can be cut, fitted, and fastened, 

in addition to its light weight and availability, has made it 
an efficient and practical material for car bracing. Yet the 
very ease and simplicity of using wood often causes some of 
the basic principles of nailing to be overlooked, with the result 
that the bracing may not measure up to its full possibilities 
for strength and effectiveness. 


The mailing of car bracing frequently requires the exercise 
of judgment as to best practice, especially when in some par- 
ticular instance it is impossible to meet ideal conditions. For 
example, what is the best detail for nailing a 2-inch cleat to the 
2-inch car floor when it is known that, in general, the penetra- 
tion in the piece receiving the point of the nail should be at 
least twice that through which the nail passes? Again, is there 





Figure 1—Nail joint sawed open to expose lengths of nail. Above: 
Good practice. Nail of proper length, about two-thirds of the length 


being in the block receiving the point. Below: Poor practice. Nail 
too short, giving insufficient length in block. 


any advantage in having the nail pass entirely through both 
pieces being joined? 

Before discussing nailing in detail, it is well to recount 
the several ways nails may be called on to function. Nails may 
be subjected to direct withdrawal, to lateral displacement, or to 
a combination of both. Resistance to withdrawal, as the 
name implies, is the reaction to forces tending to pull the nail 
out in the direction of its length, whereas, lateral resistance 
is the reaction to forces tending to bend the nail or push it 
sidewise. 

It is known that resistance to withdrawal is related to the 
density or hardness of the wood. The dense woods hold nails 
much better than do the light weight woods. In fact, resistance 
to direct withdrawal (as opposed to lateral resistance) varies 
about as the second power of the specific gravity of the wood. 
This does not imply that light or low density species are not 
entirely suitable for car bracing. To get the same nail strength 
with the softer woods, however, requires more, larger, or im- 
proved nails. The resistance to withdrawal also depends on 
the area of contact of the nail with the wood, and hence in- 
creases directly with the diameter of nail and with depth of 
penetration as long as no splitting of the wood occurs. 

Lateral resistance for a nail of given size increases with 
the density of the wood, but not quite so rapidly. It also 
increases about as the 3/2 power of the nail diameter. Thus, 
the safe lateral load for a 20d nail in white pine is nearly twice 
that of an 8d. For white oak the ratio is about the same but, 
because of its higher density, the loads are about 50 per cent 
higher than for the pine. 


Some Important Details in Car Bracing 


To obtain good nailing the following general details should 
be observed: 

Use nails of proper length. Wherever possible the nails 
should be long enough so that in soft woods approximately 
two-thirds of the length goes into the member receiving the 
point. This means that the length of the nail should be at 
least three times the thickness of the outer piece (fig. 1). 
Where the thickness of the members does not permit this sug- 
gested depth of penetration a sufficient number of shorter nails 
should be used to provide equivalent area of contact in the 
wood member receiving the point. 

Drive nails so that the points do not come out of the side 
of the piece. These “shiners” as they are called not only result 
in weakened joints but are also a cause of injury. 

Be sure the nails you use do not split the wood. Splitting 
greatly weakens the joint. If the wood tends to split badly 
use a thinner nail, blunt the points, or, better still, purchase 
non-splitting nails. When practical, boring lead holes slightly 
smaller in diameter than the diameter of the shank of the 
nail is excellent practice. 

Use plenty of nails. 
number of nails used. 


Whenever possible, do not use nails in direct tension, but 
use them preferably in lateral resistance. When nails in direct 
tension give way they usually fail suddenly and may cause 
injury or damage. The resistance to withdrawal is influenced 
greatly by the surfac@ condition of the nail. For temporary 
service, cement-coated nails may be expected materially to in- 
crease the holding power but a more permanent and greater 
increase may be obtained with special nails having a minutely 
pitted or etched surface. 


Do not expect good nailed joints when using green wood 
that will later dry out. Nails driven in green wood that later 
dries out quite commonly lose most of their holding power. 
Hence, use dry lumber. 


The strength increases directly as the 


Resistance to Lateral Stress 


Nails are more efficient when driven into side grain of dry 
wood than when driving into the end grain. 

The lateral resistance of nails is expressed by the formula: 
P — Kd?/2 

Where P represents the ultimate load on the nail in pounds; 
K represents a constant depending on the species of wood (oak 
8,500, northern white pine 4,500, southern yellow pine 7,000), 
and d represents the diameter of the nail in inches. 

The accompanying table based on this formula gives recom- 
mended values of safe lateral resistance, expressed in pounds 
per nail, for common wire nails, driven perpendicular to the 
grain of wood at 15 per cent moisture. 

The bracing material should be free of knots and cross grain 
at the places where it is to be nailed. Wood splits easily when 
nailed near a knot or when cross-grained at the nailing ends, 
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with the result that the effectiveness of the nailing is either 
seriously impaired or perhaps entirely lost. 


Table 1.—Safe Lateral Resistance* of Nails 
Pounds per nail size of 


Species 4d 6d 8d 10d 12d 16d 20d 30d 40d 
Northern white pine, ponder- 
osa pine, and spruce ...... 32 4 82 S151 CU88lUC ECU CU 


Southern yellow pine, Doug- 
fir, and western larch ....43 52 65 78 78 90 116 130 147 
Oak, sugar maple, birch, 
beech, and ash .........+: 53 65 81 97 97 111 143 160 181 
*These safe loads are about one fifth of the ultimate, and conse- 
quently for temporary uses such as car bracing, higher values may 
be used. 


Some Special Problems in Car Bracing 


Let us consider some of the special problems of bracing 
carload shipments, assuming nominal 2 by 4 inch to 2 by 10 
inch bracing lumber, sheathing, or car lining ranging from 1% 
to 1% inches, and car floors 1% to 2% inches thick. 

Nail Sizes—What size of nail should be used? First, we 
must select a size and type of point that does not split the 
wood, and when used with sheathing or flooring, a length suffi- 





Figure 2—Diagrammatic sketch of ‘‘K’’ brace commonly used in 
car shipment. 


cient to completely penetrate the piece holding the point. With 
stanchions and very thick material two-thirds of the length 
should be in the member holding the point. With these condi- 
tions fulfilled, the size of nail makes little dffierence as long as 
the same total weight of nails is used and provided the nails 
do not bend in driving. The slight advantage in this instance 
is in favor of the smaller diameter nail used in greater quantity y 


Nails Penetrating Through Members.—When nails pene- 
trate through a piece of wood they frequently tear off a sliver 
when the point emerges. Highest resistance to withdrawal 
results with nails just short enough so that they do not come 
through the member receiving the point. On the other hand, the 
shock, or repetition of shock required to tear the bracing en- 
tirely off is greatest for a long nail that protrudes some dis- 
tance through the piece. 


Direction of Nail.—Slant driving of nails does not give 
any advantage over straight driving. In fact, when the points 
do not pass entirely through all members, the straight driving 
is preferable because a greater portion of the length will be 
in the piece receiving the points. When the nail extends 
through the member receiving the point but little difference 
is evident. 


Position of Cleat.—It is important to place wall cleats so 
that the nails go into the stanchions rather than into the sheath- 
ing or siding alone. A nail may then be chosen which will more 
nearly meet the desired condition of having about two-thirds 
of its length in the members to which the cleat is fastened. 

Number of Nails—A dry 2 by 6 placed with its edge 
against a load will require three to six 20d nails in the cleat 
at each end to develop the full strength of the 2 by 6, depend- 
ing — the arrangement of the cleat and the quality of the 
2 by 6. 

Let us assume that one of the diagonals of a K brace (figure 
2) is a 2 by 6 of douglas fir, 6 feet long. This brace acts as a 
long column and the crippling load it should take is about 
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6,000 pounds. If the ultimate lateral resistance load for a 20d 

nail with douglas fir is 1,160 pounds (safe load 332 x 5) it is 

evident that at least five 20d nails should be used in the cleats 

to develop the strength of this brace. If this brace were only 

4 feet long, and of good grade and quality of material, double 

ao number of nails in the cleat would be required to 
old it. 


Quality of the Wood.—The effective nailing scheme to fit 
any problem in car bracing cannot be applied if the lumber 
to be used consists of indiscriminately mixed species and mixed 
grades. However, the use of mixed material is not objection- 
able provided it is first segregated into groups of species having 
about the same nailing properties. Furthermore, if low-grade 
material is otherwise permissible, none of the defects, as 
previously pointed out, should be allowed at the point of nailing, 


NORTHWEST CARLOADING FORECAST 


Commodity committee reports submitted at the meeting of 
the Northwest Shippers’ Advisory Board at the Nicollet Hotel, 
Minneapolis, Minn., January 23, indicated an increase of 18 
per cent in the carloadings of the territory covered by the 
board in the first three months of 1936 as compared with the 
first three months of 1935. Total cars loaded in that period 
in 1935 were 135,128. The reports predict the loading of 
137,541 in that part of 1936. Heavy increases are expected 
in shipments of automobiles, trucks and parts, 620.0 per cent; 
cement, 52.3 per cent; ore and concentrates, 80.5 per cent: 
agricultural implements, 91.8 per cent, and grain, 42.4 per cent. 
Decreases are looked for on only two of the 25 commodities 
covered by the reports—hay, straw and alfalfa, 88.9 per cent, 
and lumber and forest prducts, 5.6 per cent. 


PACIFIC COAST CARLOADING FORECAST 

Freight carloadings in California, Nevada, Arizona and 
New Mexico will be 4.8 per cent greater the first three months 
of 1936 than they were in the first three months of 1935, ac- 
cording to estimates prepared by the commodity committees 
of the Pacific Coast Transportation Advisory Board. Of the 
25 commodities studied by the committees increases are ex- 
pected on 20 and decreases on 5. Outstanding among the 
expected increases are automobiles and tractors, 50.6 per cent; 
gravel, rock and sand, 41.3 per cent; dried fruits, 39.6 per cent, 
and brick and clay products, 32.6 per cent. Those on which 
decreases are predicted include hay, 43.3 per cent; vegetav-es 
and melons, 27.9 per cent; rice, 27.4 per cent; citrus fru ts, 
13.5 per cent, and deciduous fruits, 2 per cent. The figure 
for total cars to be loaded is set. at 294,235 as compared with 
pose loading in January, February and March of 1935 of 


NIAGARA FRONTIER LEAGUE ELECTION 


At a meeting in Buffalo January 17 the Niagara Frontier 
Industrial Traffic League elected the following officers: Presi- 
dent, Willard E. Dixson, traffic manager, DuPont Rayon Com- 
pany; first vice-president, Ernst Momberger; second vice-presi- 
dent, Robert Hamilton; third vice-president, Joseph W. Dob- 
meier; secretary, Gerald N. Abt; treasurer, Robert Goetz. An- 
thony P. Gerstner was reappointed assistant secretary. In 
addition to the officers the following were elected to serve on 
the board of directors: Henry Adema, Joseph R. Guilfoyle, 
Frank W. Jeffs, Walter E. Beaver, W. B. Faulkner, J. J. Hailey, 
J. B. Korzelius, E. S. Tibbits and George F. Ames, the retiring 
president. The new officers will be installed at the next meet- 
ing of the league, February 10. 


A. S. L. R. A. COMMITTEES 


Committees of the American Short Line Railroad Associa- 
tion for this year, announced by J. M. Hood, president, are 
headed by the following chairmen: Auditing, R. F. Humble, 
vice-president, Arkansas & Louisiana Missouri Railway Co, 
Shreveport, La.; legislative, O. Arthur Kirkman, general man- 
ager, High Point, Thomasville & Denton Railroad, High Point, 
N. C.; operating and maintenance, William Claus, general man- 
ager, Cumberland & Pennsylvania Railroad, Cumberland, Md; 
per diem and car service, F. G. Hamblen, vice-president and 
general manager, Greenville & Northern Railway Co., Greet 
ville, S. C.; and traffic, George C. Wright, president, Minne 
apolis, Northfield & Southern Railway, Minneapolis, Minn. 


RAILWAY ACCIDENTS REPORTS RULES 


The Commission, by division 4, by order, not a report and 
order, has amended the second, third, and fourth paragraphs 
of section 26 of the rules governing monthly reports of railway 
accidents so as to show definitely the classes to which equipP 
ment units involved in accidents belong. The amended rules 
became effective Jan 1, 1936. 
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- Doings of the Traffic Clubs 





At a meeting of the Transportation Club of St. Paul at 
the Hotel Lowry January 21 the following officers were elected: 
President, Stanley M. Low, western traffic manager, Koppers 
Gas and Coke Company; first vice-president, Henry R. Gro- 
chau, assistant freight claim agent, Chicago and North West- 
ern; second vice-president, L. C. Westbrook, traffic manager, 
Griggs Cooper and Company; treasurer, Guy E. Dailey, as- 
sistant vice-president, American National Bank; secretary, 
Charles A. Liggett, assistant traffic director, St. Paul Asso- 
ciation of Commerce; members of the board of directors, 
George W. Hamilton, traffic manager, Seeger Refrigerator Com- 
pany; E. P. Leininger, traffic manager, Cochran-Sargent Com- 
pany; J. A. Leary, assistant general freight agent, Chicago, 
Burlington and Quincy; Bert J. DeGroodt, assistant general 
freight agent, Chicago Great Western; R. M. Pfeiffer, com- 
mercial freight agent, C. M. St. P. & P.; Lem A. Williams, 
commercial agent, Nickel Plate Road; Edwin C. Worthley, gen- 
eral agent, Kansas City Southern. 





Joseph R. Downey, traveling agent for the M. and St. L. 
R. R., was installed as president of the Motor City Traffic Club 
of Detroit at its ninth annual dinner 
January 20 at the Statler Hotel, at- 
tended by 900 guests. Mr. Downey 
began his executive activities in this 
organization as assistant secretary- 
treasurer and was advanced through 
the various offices. He has the dis- 
tinction of being the youngest president 
elected to that office since the organi- 
zation of the club in 1926. Born in 
Detroit, Mich., November 20, 1905, and 
educated in the grade and high schools 
of Detroit and the University of De- 
troit, he began his railroad career in 
1925 with the Canadian Pacific Rail- 
road as recording clerk, later assuming 
the duties of stenographer. He trans- 
ferred his activities to the Chicago and 
Northwestern Railroad as stenographer in 1927, remaining in 
that position until January, 1929, when he became associated 
with the Minneapolis and St. Louis as chief clerk. He was pro- 
moted to the position of traffic agent in 1933, and further 
promoted to traveling agent‘in 1935. 





Raynar F. Bohman, general traffic manager, Heywood- 
Wakefield Company, Gardner, Mass., chairman of the na- 
tional committee for the prevention of government ownership 
of the railroads of the National Industrial Traffic League, will 
speak on “The Danger of Government Ownership and Political 
Control of the Railroads” at the annual dinner of the Wor- 
cester, Mass., Traffic Association February 3. 





Fitzgerald Hall, president, Nashville, Chattanooga and St. 
Louis, will speak on “The Spectre of Government Ownersh’‘p” 
at the annual dinner of the Traffic Club of Chicago at the 
Palmer House January 30. 





The Topeka Traffic Club set a new record for attendance 
at its annual dinner when 300 attended at the Hotel Kansan 
January 17. H. E. McReynolds, assistant to the president, 
Missouri Pacific, St. Louis, was the speaker. He denounced 
governmental policies as applied to the railroads, on the one 
hand, and competing forms of transportation, on the other. 
He said he did not believe that the American people went 
$25,000,000,000 in debt to build 600,000 miles of highway so 
that 2 per cent of the people could use them for private profit. 
Railroad men, he added, did not want to see the highway 
system scrapped nor did they advocate the abolition of high- 
way transportation. They merely felt that something should 
be done to put that type of transportation on an equal basis 
in regulation with the railroads. ‘When the ra‘lroads have 
outlived their usefulness, they’ve got to go,” he said, “just as 
the river steamboat and the ox team went before them. But 
I'm telling you it will be a long, long time before we get to 
the point where we can get along without our railroads.” 





Ralph Budd, president, Chicago, Burlington and Quincy, Chi- 
cago, was the speaker at a luncheon meeting of the Traffic Club 
of Minneapolis held in honor of visiting members of the North- 
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‘west Shippers’ Advisory Board at the Nicollet Hotel January 
23. The club will hold a bridge party February 10 and a 
griddle cake dinner February 15. 





Joseph B. Eastman, federal coordinator of transportation, 
will be the speaker at the annual dinner of the Traffic and 
Transportation Association of Pittsburgh at the William Penn 
Hotel February 5. Harry G. Oliver, freight traffic manager, 
Pennsylvania Railroad, will be toastmaster. 





John L. Rogers, director of the Commission’s bureau of 
motor carriers, Washington, D. C., spoke at the annual din- 
ner of the Traffic Club of Syracuse, N. Y., at the Syracuse 
Hotel January 23. Charles L. Raper, dean, college of busi- 
ness administration, Syracuse University, was toastmaster. 
The following newly elected officers were installed President, 
Arthur F. Pascall; first vice-president, E. J. Virkler; second 
eran, Victor P. Newell; secretary-treasurer, F. M. 

arah. 





The annual meeting and dinner of the Birmingham Traffic 
and Transportation Club will be held at the Tutwiler Hotel 
February 18. Officers will be elected. The speaker will be 
Dr. James S. Thomas, president, Clarkson’s School of Tech- 
nology, Potsdam, N. Y. He was formerly a member of the 
faculty at the University of Alabama and later economist for 
the Alabama Power Company. He is at present a member 
of the New York state planning board. 





Carl R. Cunningham, manager, traffic department, Ameri- 
can Cotton Manufacturers’ Association, North Carolina Cotton 
Manufacturers’ Association, and South Carolina Cotton Manu- 
facturers’ Association, was elected president of the Traffic Club 
of Atlanta at the annual meeting at the Atlanta Athletic Club 
January 17. The following were also elected: First vice- 
president, G. E. Parker; second vice-president, H. T. Colling- 
worth; secretary-treasurer, H. H. Morgan; members of the 
board of directors, C. E. Betsill, R. W. Moss, Roy Pope, G. 
B. Porter, and W. J. Fillingim, retiring president. At the an- 
nual dinner, following the meeting, Fitzgerald Hall, president, 
N. C. and St. L., Nashville, was the speaker. B. L. Bugg, 
— Atlanta, Birmingham and Coast, was the toast- 
master. 





W. J. Cuneo, new president of the Oakland, Cal., Traffic 
Club, was born in San Francisco and received his schooling in 
that city and in Bakersfield, Cal., to 
which city his family moved when he 
was in his ’teens. He began work with 
the Southern Pacific in 1910, working 
in terminal yard offices and local 
freight until 1917. From 1917 to 1919 
he was in the army. On his discharge 
he resumed his connection with the 
Southern Pacific, this time in the claim 
department at San Francisco. Later 
he went with the Panama Mail Steam- 
ship Company in the rate department. 
In 1920 he went with the U. S. Shipping 
Board and a year later began service 
with the Luckenbach lines. He was 
subsequently promoted to be chief 
clerk in the Oakland offices of those 
lines and was later made district man- 
ager, which position he now holds. Mr. Cuneo was one of the 
charter members of the Oakland. club and has been active in 
its affairs since organization. 








The Transportation Club of Des Moines will hold a trans- 
portation forum, the fifth in a series, at the Hotel Savery 
January 27. E. C. Graves, traffic manager, Brown-Camp Hard- 
ware Company, will speak on “High Explosives;” A. Ambos, 
rate clerk, C. R. I. and P., on “Demurrage Rules and Charges,” 
and E. J. McCrary, freight and passenger agent, A. T. & S. 
F., on “Storage Rules and Charges.” The general topic of the 
meeting will be bills of lading. 





The annual dinner of the Oil City-Franklin Traffic Club 
will be held at the Knights of Columbus Hall, Oil City, Pa., 
February 20. 





J. M. Fitzgerald, vice-chairman, committee on public re- 
lations of the eastern railroads, New York, will be the speaker 
at the annual dinner of the Miami Valley Traffic Club at the 
Biltmore Hotel, Dayton, Ohio, February 4. Homer S. Snow, 
vice-president, American Zinc, Lead and Smelting Company, 
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St. Louis, president, Associated Traffic Clubs of America, will 
be toastmaster. 


The Pacific Traffic Association held a “get-together” meet- 
ing at the Palace Hotel, San Francisco, January 14. It was 
the first meeting under the administration of the newly elected 
president, J. J. Harper. There was a showing of motion pic- 
tures of football games of the season just closed. 


The Traffic Club of Kansas City held a joint luncheon with 
the Western Fruit Jobbers’ Association, in convention in Kan- 
sas City at the time, at the Hotel Kansas Citian January 21. 


At the annual meeting of the Richmond, Va., Traffic Club 
at the Hotel John Marshall January 14 the following officers 
were elected: President, Gilbert H. Alfriend, assistant traffic 
manager, Virginia-Carolina Chemical Company; first vice- 
president, R. D. Jones, traffic manager, Brooks Transportation 
Company, Inc.; second vice-president, John H. Smith, president, 
Smith Moore Body Company; secretary-treasurer, H. A. Atkins, 
traffic manager, Continental Tobacco Company. 


William G. Fuller, manager, Fort Worth municipal air- 
port, spoke on “The Growth of Aviation in the Southwest” at 
a luncheon meeting of the Traffic Club of Fort Worth at the 
Texas Hotel January 20. D. G. Griffin, chairman of the club’s 
program committee, was in charge. 


In addition to two classes in transportation now being con- 
ducted by the Traffic Club of St. Louis in cooperation with 
local public school officials, the club started, January 9, an 
advanced traffic class. The enrollment was 44, about evenly 
divided between industrial and railroad traffic men. The course 
will stress the motor carrier act and procedure before regu- 
latory bodies. George Holmes, assistant to the general at- 
torney, Missouri Pacific, and T. M. Bierdeman, traffic counsel, 
are the instructors. F. G. Maxwell is chairman of the club’s 
educational committee. 


T. B. Curtis, general agent, Charleston and Western Caro- 
lina, spoke on the work of the Associated Traffic Clubs of 
America at a meeting of the Chattanooga Traffic and Trans- 
portation Club January 15. The club is considering applying 
for membership in the national association. 


Lorraine Fermoyle, the new presi- 
dent of the Twin City Women’s Traffic 
Club, is connected with the George C. 
Hill Company, Minneapolis. Other of- 
ficers who will serve with her are: 
Vice-president, Phyllis Sills, Seavey 
Flarsheim Company, St. Paul; secre- 
tary, Lillian Wilson, Universal Car- 
loading and Distributing Company, 
Minneapolis; treasurer, Edna Knoll, 
Ryan Transfer Company, St. Paul; 
publicity director, Hazel Williams, Min- 
neapolis and St. Louis Railway, Minne- 
apolis, and corresponding secretary, 
May Lundell, McCoy Lumber Com- 
pany, Minneapolis. 


The anaual meeting of the Junior Traffic Club of Chicago 
will be held at the Palmer House February 6. The nominat- 
ing committee, headed by Samuel G. Deane, has submitted the 
following candidates for election: President, Clarence Giles; 
vice-president, Edward T. Hayes; secretary, John Middleton; 
treasurer, Harry J. Phillips; members of the board of direc- 
tors, Edward H. Randall, H. C. Griffin and F. B. Fennema. 
The traffic discussion group met at the Palmer House January 
21. P. H. Cummings, assistant general agent, Railway Express 
Agency, Inc., led the discussion on express matters. 


E. S. Royce, Chevrolet Motor Company, showed motion 
pictures of the construction and testing of automobiles at a 
luncheon meeting of the Traffic Club of Dallas at the Rice 
Hotel January 21. 


President H. L. Engleman of the Transportation Club of 
Louisville has appointed the following committee chairmen: 
Constitution and by-laws, W. J. Ryan; educational, S. A. Cash; 
entertainment, E. H. Henken; finance and auditing, M. F. 
Chandler; membership, William H. Etzel and J. E. Lewis; re- 
ception and attendance, Maxwell Glen, and speakers, W. A. 
Gates. The club held a dinner meeting at the Brown Hotel 
January 21, at which Walter Bockstahler, vice-president, Trans- 
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portation Association of America, was the speaker. His speech 
is reported elsewhere in this issue. 


The following member clubs have ratified the resolution 
adopted at the Indianapolis meeting of the Associated Traffic 
Clubs of America in opposition to the Wagner bill: Norfolk- 
Portsmouth Traffic Club; Traffic Club of Wichita; Traffic Club 
of St. Louis and the Indianapolis Traffic Club. 


The Charlotte, N. C., Traffic and Transportation Club will 
hold a meeting at the Chamber of Commerce February 7. 
John L. Rogers, director of the Commission’s bureau of motor 
carriers, is expected to address the meeting. L. P. King, presi- 
dent of the club, will preside. 


Frieda Harke, who was elected president of the Women’s 

Traffic Club of Metropolitan St. Louis at its annual dinner 

at the Sayman Town Club January 16, 

is the chief clerk in the St. Louis office 

of the Universal Carloading and Dis- 

tributing Company, the only woman to 

hold such a position with that com- 

pany. She entered the service of the 

carloading company in 1919 as a bill- 

ing clerk and was successively rate 

clerk, classification clerk, and cashier. 

She was made chief clerk January 1, 

1927. Other officers are as follows: 

First vice-president, Lucille Becker, 

Seaboard Air Line; second vice-presi- 

dent, Charlotte Leu, Hamburg Amer- 

ican-North German Lloyd Steamship 

Company; secretary, Jo L. Coleman, 

Terminal Railroad Association; treas- 

urer, Isabelle S. Lindsay, American 

Zinc, Lead and Smelting Company; members of the board of 

directors, Elizabeth Spaulding, East St. Louis Asphalt and D's- 

tributing Company, and Helen K. Martin, Missouri Pacific. 

Wilhelmina Muntsch, Shell Petroleum Company, and Adela 

Corkery, Scruggs, Vandervort and Barney Company, are the 
holdover members of the board. 


The newly organized study group of the Women’s Traffic 
Club of Greater New York held its first meeting January 20, 
with C. L. Hilleary, traffic manager of the F. W. Woolworth 
Company, as lecturer, on “Freight Traffic Organization.” Mr. 
Hilleary’s lecture covered railroad freight traffic office organi- 
zation, the duties of a railroad freight rate department, freight 
solicitation and how a shipper should proceed in asking for a 
change or adjustment in rates on commodities he ships. 


The Traffic Club of New York will hold a dinner meeting 
in the club quarters at the Hotel Biltmore January 28. Milton 
P. Bauman, chairman of the club’s public affairs committee, 
will speak on “Current Events in Transportation.” There 
will be a program of entertainment. 


The annual meeting and election of officers of the Milwau- 
/ kee Traffic Club will be held at the Elks Club February 4. 
Dinner will be served. 


1. C. C. APPOINTMENTS 

Action on the nominations of Commissioners Aitchison and 
Porter for reappointment as members of the Commission is 
not expected until Senator Wheeler, of Montana, chairman of 
the Senate interstate commerce committee, to which the nom- 
inations were referred, returns to Washington January 27. 
Chairman Wheeler returned from a trip to the Orient last week 
and shortly thereafter departed from Washington. The com- 
missioners are continuing as members of the Commission under 
the recent act which keeps them in office until their successors 
have been appointed and have qualified. Delay of the Senate 
acting on the nominations, therefore, does not make the dif- 
ference it did previously when commissioners were “out” when 
their old terms expired. 


CAR SURPLUS REPORT 


Class I railroads in the period December 15-31, inclusive, 
had an average daily surplus of freight cars of 270,506 cars, 
according to the Association of American Railroads. It was 
made up as follows: Box, 132,081; ventilated box, 1,557; auto 
and furniture, 20,915; total box, 154,553; flat, 8,158; gondola, 
38,457; hopper, 29,190; total coal, 67,647; coke, 624; S. D. stock, 
24,269; D. D. stock, 5,103; refrigerator, 9,194; tank, 360; mis- 
cellaneous, 598. Canadian roads reported a surplus of 17,972 
cars, made up of 13,768 box, 1,022 auto and furniture, 1,270 
flat, 432 hopper, 732 S. D. stock, 304 refrigerator, and 444 mis- 
cellaneous cars. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 





Tariff Interpretation—Application of Rule 10 of Consolidated 
Classification 

Ohio.—Question: We have a situation involving the inter- 
pretation of Rule 10 of the Consolidated Freight Classification. 

Briefly the situation is this: Whether the rule can prop- 
erly be applied to a number of different rated articles making 
up a carload mixture, whereby the total aggregate actual 
weight of the differently rated articles can be used as the 
basis of weight (in the aggregate) to determine the basic rate 
for application on the entire mixture using, of course, the 
highest carload minimum weight applying on any of the articles, 
as per the Classification, which interpretation is against the 
other view that it is necessary to use the aggregate weight 
of such of the articles in the mixture as are specifically carried 
under another heading and the use of such aggregate weight 
of such grouped articles taking the same rating must be the 
basic weight for determination of the basic rate or rating as 
compared with the carload rate on the other articles in the 
mixture rated at different rates and by such comparison of 
the two groups, the highest rated article or the highest classed 
article and the highest minimum as per Rule 10, rather than 
using the total aggregate weight of all different rated articles 
as one weight factor using such total weight factor as the 
basic weight for obtaining rating to apply on the entire mixture. 

More specifically, we might state, in the mixed carload 
commodities are steel shelving KDF, steel shelving set-up, 
steel wardrobe lockers KDF, steel filing cases NOIBN set-up, 
steel storage cabinets set-up, an aggregate weight of 26,802 
pounds for this group of so-called furniture articles, wh’ch 
are ratable in Item 3920-A, Supplement 27, Agent Jones Ex- 
ceptions 130-W, at class 50, minimum 22,000 pounds, and class 
45, minimum 30,000 pounds, lower charges resulting from the 
use of class 50, minimum 22,000 pounds, in connection with the 
actual weight of 26,802 pounds, were this group of furniture 
shipped separately. ; 

Included in the car was an item of 8,984 pounds of metal 
ceiling, rated 5th class, in carload, at minimum weight of 
36,000 pounds in Consolidated Classification No. 9. 

If the total aggregate weight of the furniture articles and 
the ceiling of 35,786 lbs. be considered as the weight basis 
for application of the highest rate and minimum weight of any 
article in the car, in accordance with the provisions of Rule 
10, the use of the rating on the furniture articles of class 45, 
applicable in connection with a minimum of 30,000 pounds, at 
the highest minimum, which is that for the ceiling, namely, 
35,000 pounds, produces a lesser charge than by using the basis 
which would produce the lower charge were the furniture 
articles shipped separately, i. e., class 50, minimum ‘22,000 
pounds at actual weight of the furniture articles of 26,802 
pounds, in connection with the highest minimum for any article 
the car, i. e., 36,000 pounds, the minimum weight for steel 
ceiling. 

Answer: If the provisions of Section 1 of Rule 10 are to 
be used, charges must be based on the carload rate applicable 
to the highest classed article contained in the shipment at 
the highest minimum weight for any article in the shipment. 
This would necessitate the use of the fifth class rate on the 
Steel ceiling or the class 45 rate on the furniture, whichever 
is the higher and minimum weight of 36,000 pounds applicable 
in connection with the rating on steel ceiling. 

The fact that the use of the class 50 rates would result in 
lower charges were the furniture shipped without the steel 
ceiling has no bearing on the applicable rate on a mixed car- 
load of the articles included in the shipment. 
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However, if lower charges would result under Section 2 
or 3 of Rule 10, the provisions of either of these sections may 
be used in arriving at the applicable charges. 


Notice of Claim—Condition Precedent to Recovery of Damages 


Kansas.—Question: I will appreciate your views as well 
as citation to an Interstate Commerce Commission decision cov- 
ering the following: 

A wholesale firm received a carload of canned goods. Sev- 
eral cases were in a damaged condition. The damaged goods 
were returned to the railroad company. The consignee failed 
to file claim covering this damage within the date limit pre- 
scribed in Section 2, paragraph B, of the bill of lading Contract 
Terms and Conditions. 

However, a short time after the expiration of the time 
limit, claim was filed. The transportation company respect- 
fully declined, calling consignee’s attention to the terms of the 
bill of lading. At the same time they advised that the dam- 
aged canned goods had been sold and that they were willing 
to pay the amount collected but could pay the claim in full. 


We note that under the terms and conditions of the bill 
of lading, suits may be instituted against any carrier within 
two years and one day from the date when notice in writing 
is given by the carrier to the claimant that the carrier has 
disallowed the claim or any part or parts thereof specified in 
the notice. 

Inasmuch as claim was not filed within the time limits 
prescribed in the bill of lading, has consignee forfeited his 
rights to file suit? 

Answer: It is very generally held that the filing of a claim, 
as required by the bill of lading, is a condition precedent to 
recovery. See Watts vs. Southern Ry. Co., 138 S. E. 290, certi- 
orari denied, 48 S. Ct. 764; Wholesale Coal Co. vs. C. & O. Ry. 
Co., 144 S. E. 715; Farmers’ Grain & Supply Co. vs. A. T. & 
S. F. Ry. Co., 242 Pac. 151; American Railway Express Co. 
vs. The Fashion Shop, 10 Fed. (2d) 909. 

It has been held in several cases that the provisions of 
the bill of lading requiring notice of claim cannot be waived. 
See, Rogers & Co. vs. Eastern Carolina Ry., 118 S. E. 885; 
Stern vs. American Railway Express Co., 198 N. Y. S. 531; 
Browning, King & Co. vs. Davis, 199 N. Y. S. 775; Jenckes 
Spinning Co. vs. N. Y. N. H. & H. R. R. Co., 129 Atl. 815; G. F. 
& A. Ry. Co. vs. Blish Milling Co., 241 U. S. 190, 36 S. Ct. 541. 

See, also, C. & O. R. R. Co. vs. Martin, 283 U S. 209, 51 
S. Ct. 453. 

There are, however, cases which hold a carrier may, by its 
conduct, waive the provisions of the bill of lading as to notice 
of claim. See Wells, Fargo & Co. vs. Townsend & Freeman 
Co., 204 S. W. 417; E. H. Emery & Co. vs. Wabash, 166 N. W. 
600; Kahn vs. American Ry. Express Co., 106 S. E. 126; Amer- 
ican Express Co. vs. Thompson, 43 S. W. (2d) 750; Shark vs. 
G. N., 164 N. W. 39. 

Conversion 


Virginia.—Question: will you kindly advise the liability of 
the transportation company in the situation outlined below? 

On Tuesday, December 17, a party, representing himself to 
be a merchant in Norfolk, bought three bills of goods from 
three different wholesale dry goods merchants in Richmond, 
Va., to be forwarded by our line to Norfolk, Va. These mer- 
chants looked up the-rating of the Norfolk retailer in Dunn 
& Bradstreet, and finding it to be good, forwarded the ship- 
ments. 

This party then came to Norfolk and gave a local transfer 
company copies of the three invoices, writing across the face 
of these invoices, “Please deliver to bearer this shipment,” 
and signed the name of the Norfoik merchant. 

This transfer company’s driver called at our warehouse 
on Wednesday morning and we delivered two of the shipments 
to him. 

The third shipment was delayed in transit and had not 
arrived. 

The shippers of these goods are now billing our company 
for the value of the two shipments, amounting to approximately 
$1,000, claiming that we made improper delivery. We hold 
that we delivered the goods to the man who purchased them 
on a forged order. 

Answer: The duty of the carrier is not merely to convey 
safely the goods entrusted to it, but also to deliver them to 
the party designated by the terms of the shipment or to his 
order, at the place of destination. This duty to deliver to the 
proper person is absolute. If a carrier delivers goods to a per- 
son not entitled to receive them it is liable to the person 
who is entitled to them for conversion, rendering it imme- 
diately liable, irrespective of its good faith in making the 
delivery. No question of care arises, for in such case the 

(Continued on page 182) 
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Personal Notes 


R. E. Campbell, auditor, Litchfield and Madison Railway, 
has been elected treasurer, thus consolidating the two posi- 
tions. 

Joseph Lallande, Southern Pacific, has been appointed 
chairman of the railroad transportation committee of the New 
Orleans Association of Commerce. Robert Reeves has been 
appointed vice-chairman. Other members of the committee 
are A. F. Barclay; D. L. Carter, E. B. DeVilliers, J. C. Hext, 
F. L. Loughlin, W. H. Wynne, C. F. Lauer, W. N. Adams, 
A. G. Payne and F. E. Wallace. 

A. C. Pouch was elected president and director of the 
Warehousemen’s association of the Port of New York at the 
annual meeting January 21. E. W. Ford was elected vice- 
president and director; F. A. Sipp, secretary and director; W. E. 
Hegeman, treasurer and director; directors, S. C. Blackiston, 
F. L. Hawley and W. J. Northrup. 

M. A. Cummings has been elected agent of the Pacific 
Freight Tariff Bureau to succeed F. W. Gomph, who died. 

H. M. Quickstad has been appointed traffic manager for 
the Interocean Steamship Corporation, Seattle, to succeed S. M. 
Davis, who resigned to accept a position with the Pacific Forest 
Industries. 

Captain E. E. Tedford has been appointed general man- 
ager, Canadian National Steamships and Canadian Government 
Merchant Marine. He has been acting general manager since 
the retirement of Andrew H. Allen in March, 1935. 

George E. Van Sise has been appointed eastern traffic 
manager, General Foods Corporation, New York. He was for- 
merly assistant general traffic manager, Matheisen Alkali Com- 
pany, New York. 

Henry J. Schweitert, general agricultural agent, Illinois 
Central, Chicago, has been elected president of the American 
Railway Development Association. He has been with the IIli- 
nois Central for thirty years. 

Guernsey Orcutt has been appointed general attorney for 
the Pennsylvania Railroad at Chicago, effective February 1. 
He succeeds James Stillwell, assistant general counsel at Chi- 
cago, who died. Mr. Orcutt has been assistant general counsel 
at Pittsburgh. He will be the first Pennsylvania legal official 
to hold the rank of general attorney at Chicago. 





QUESTIONS AND ANSWEKS 
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carrier acts at its peril and is liable regardless of negligence. 
See St. Louis, etc., R. Co. vs. Larned, 103 Ill. 293; Illinois Cent. 
R. Co. vs. Parks, 54 Ill. 294; St. Louis, etc., R. Co. vs. Rose, 
20 Ill. Ap. 670. 


In Sword vs. Young, 14 S. W. 481 (Tenn.), goods ordered 
over a fictitious name with the intention not to pay for them, 
were delivered by the carrier to the person giving the order, 
upon his presenting an unindorsed bill of lading made out 
in the assumed name, and without requiring him to identify 
himself as the consignee or the consignee’s agent. It was held 
that the carrier was liable to the consignor for the price of the 
goods. 

In Price vs. Oswego R. Co., 10 Amer. Reports 475, 50 
N. Y. 213, plaintiff, a dealer in bags at Syracuse, N. Y., received 
a letter from Oswego, N. Y., signed “S. H. Wilson & Co.,” 
ordering a quantity of bags. The plaintiff delivered the bags 
to the defendant railroad company consigned to S. H. Wilson 
& Co. Upon arrival of the shipment at Oswego a person 
presented himself to the defendant and asked for the bags as 
representing S. H. Wilson & Co. The defendant, without re- 
quiring any other identification, delivered the bags to him. 
This person was a pretender and there was no such firm at 
Oswego as S. H. Wilson & Co. It was held that the defend- 
ant was liable for the wrongful delivery. The plaintiff con- 
signed the bags to S. H. Wilson & Co. and intended that they 
should be delivered only to that company. The defendant, 
therefore, had no right to deliver to anyone else. It should 
have made inquiry, and having found that no such firm existed, 
have held the goods as warehouseman for the plaintiff. The 
faet that the defendant delivered the goods to the person who 
signed the name of S. H. Wilson & Co. did not constitute a 
delivery to the rightful owner. 

In Southern Express Company vs. C. L. Ruth & Sons, 59 
Sou. 558 (Ala.), it was held that an express company which 
delivered a package to a person other than the consignee with- 
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out requiring any proof that he was connected with the consig- 
nee, except letters presented by him addressed to the consignee, 
was liable for the wrong delivery, although the person receiv- 
ing the package was the one who actually ordered its contents 
from the shipper, where the agent of the express company 
had no knowledge of the order; that in an action against the 
express company for wrong delivery of a package, where the 
person receiving the package, though not the consignee, had 
actually ordered its contents from the shipper, an instruction 
that, if the express company’s agent had a right to assume 
that the shipment was made on a bona fide order, and if he 
delivered the package to the party who made the order, the 
shipper could not recover for the wrong delivery was properly 
denied, where there was no evidence that any facts were known 
to the agent respecting the order. 

However, in Fulton Bag & Cotton Mills vs. Hudson Navi- 
gation Co., 157 Fed. 987, affirmed in 164 Fed. 1022, it was 
held that where a transportation company delivered goods re- 
ceived for shipment to the person who ordered the same from 
the shipper, it could not be held liable to the shipper for their 
value, although such person may have ordered and received 
them under a fictitious name. 

To the same effect see the dissenting opinion in Pac. Ex- 
press Co. vs. Shearer, 43 N. E. 816, citing several cases as 
authority for this view. See, also, Swift vs. Davis, 193 N. Y.S. 
848; Kinsbrough vs. Amercian Ry. Express Co., 270 S. W. 518; 
C. M. St. P. & P. Co. vs. Flanders, 56 Fed. (2d) 114. 

It is not stated in your letter whether or not the party 
who ordered the goods was in possession of the bill of lading 
and delivered the same to the carrier at the time the car was 
delivered to him. With respect to the question of the delivery 
of goods to the party in possession of the bill of lading, see 
Davis vs. Hines, 85 Sou. 882 (Ala.); Southern Express Co. vs. 
Fant Fish Co., 78 S. E. 197 (Ga.); Swift vs. Davis, 193 N. Y. S. 
848. Also N. J. & K. C. R. Co. vs. Bay Shore Lumber Co., 51 
Sou. 956. 


Tariff Interpretation—Commodity Description Not Limited by 
Rate Item Nor by Governing Classification Covers All 
Articles Answering That Description 


Maryland.—Question: Item 630, Southern Freight Tariff 
Bureau Freight Tariff No. 600-A, Agent Pope’s I. C. C. No. 
1814, originally provided for 72 per cent rating L. C. L. on 
drugs, medicines and toilet preparations. 

Later, possibly some six or seven months after, through 
the medium of Note 10, Supplement 49, to I. C. C. 1814, an 
elaborate list of medicines, drugs, chemicals, toilet prepara- 
tions, liquid and flavoring extracts, etc., was published, which 
items were given benefit of the ratings carried in Item 630, 
page 164 of Freight Tariff 600-A, see Item 630-A, Supplement 
49. Liquid extracts, NOIBN, under Note 10, Supplement 49, 
was included in the drug item listing, thus being given the 
benefit of the 72 per cent rating. 

The question has come up as to whether or not the 72 per 
cent rating should rightfully apply or could be applied prior 
to the publication of Note 10, adding to the list of drugs, and 
so forth, to be given benefit of rating carried in Item 630. 

The transportation company has rejected a claim filed on 
the theory that Note 10, Supplement 49, merely clarified Item 
630 through the medium of Supplement 49 to show just what 
articles had all along been intended to have been included 
in the drugs, medicines and chemical listing. Are we correct? 
Or is it a fact that the drug list Note 10, Supplement 49, added 
to the list of items to be given benefit of the 72 per cent rat- 
ing and that it could not be considered retroactive? 

If the drug list was published merely to clarify Item 610, 
then certainly our claim in connection with shipments of liquid 
extracts, NOIBN, should be paid. On the other hand, if the 
drug list merely added to Item 610 and cannot be considered 
retroactive we must then admit that our claim is out of order. 

Your views as to whether or not Note 10, Supplement 49, 
I. C. C. 1814, is retroactive as it applies to Item 630, page 
164, will be gratefully appreciated. 

Answer: The Commission has held that commodity rate 
items are to be strictly applied and that unless an article falls 
within the strict terms of the commodity rate the class rate 
must be applied. See Ekstrum vs. C. M. & St. P. Ry. Co. 
152 I. C. C. 289. 

The Commission has also held that commodity tariffs must 
be read in the light of the governing classification. Grosjeam 
Rice Milling Co. vs. Director-General, 89 I. C. C. 395. 

Furthermore, in the case last referred to, the Commission 
said that when neither the commodity rate item nor the gov 
erning classification discloses a contrary intention the comr 
modity rate applies to articles embraced within that descrip 
tion. 

While in Note 10, Supplement 49, to Agent Pope’s I. C. © 
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PORT HOUSTON 


SMASHES ALL RECORDS 


IN1935 TRAFFIC HANDLED THRU 
PORT HOUSTON INCREASED 
1,237,247 TONS OVER 1934 


YEAR TONS HANDLED 
1915 1,656,347 


1918 2,388,066 
1921 2,828,460 


1923 4,795,324 
1925 9,747,122 


1927 12,003,497 
1929 13,919,317 


1931 13,977,140 
1933 16,929,771 


1934 18,516,318 


EQUALLY IMPORTANT is the vessel 
movement during this period—5,039 
ships traversed the Houston Ship Chan- 
nel—which is evidence of the superior 
steamship service offered at this Port. 


J. Russell Wait 


Director of the Port 


NOW READY 


NEW CANADIAN 
INVOICES 


Required since Jan. 1, 1936, when 
om CANADA-U. S. TRADE AGREE: 
MENT became effective. 


We publish 2 COMPLETE LINE of FOREIGN and DOMES’ C FORMS 
Write for FREE descriptive circular 


HORDER’S, Inc. 


General Offices: 231 S. Jefferson St., Chicago—Tel. FRAnklin 6760 


The Traffic World 


Vol. LVII, No. 4 


No. 1814, extracts are included in the list of medicines, drugs, 
chemicals, toilet preparations, etc., prior to the publication of 
Note 10 in Supplement 49 to the above referred to tariff, Item 
630 of this tariff applied only on drugs, medicines and toilet 
preparations. 

Extracts appear in the Classification under that heading 
and unless they are also embraced in the term drugs, medicines 
and toilet preparations, which is a question of fact, the rates 
published in Item 630 of Agent Pope’s ICC 1814 did not apply 
thereon prior to the publication of Note 10 in Supplement 49 
to this tariff. 

See, in this connection, Sunbury Converting Works vs. 
Penna. R. R. Co., 132 I. C. C. 230, in which it was held that 
a commodity rate applicable to bleach is also applicable to 
peroxide of hydrogen, even though the latter commodity is 
provided with a specific rating in the classification. 


AIR MAIL COMPENSATION 


In a proposed report in Air Mail Docket No. 6, air mail 
rates for route No. 33, Examiner C. Edward Leasure has recom- 
mended that fair and reasonable rates for the transportation of 
air mail by airplane and the service connected therewith over 
route No. 33, in the Hawaiian Islands, should be ascertained on 
the weight of the mail computed at the end of each calendar 
month on the basis of the average mail load carried by the 
mile over the route in such month and that for 300 pounds of 
mail or less, subject to the increases provided by the air mail 
act for mail loads in excess of 300 pounds, the fair and reason- 
able rate from and after March 1, 1935, would be 25 cents by 
the airplane mile. 

The service in question is performed by Inter-Island Air- 
ways, Ltd., at a contract rate of 19.5 cents a mile. It was the 
only bidder for the contract. The contractor bid 19.5 cents 
when the Postmaster General advertised for bids in 1934. 
Route No. 33 is between Honolulu and Hilo via Maalaea, a 
distance of 224 miles; and between Honolulu and Lihue, a 
distance of 106 miles, all in the Hawaiian Islands. The service 
under the terms of the advertisement for bids consisted of one 
round trip daily, except Sunday and national holidays, over 
each section of the route, providing mail, express and passenger 
facilities. 

The Commission, by division 3, on its own motion insti- 
tuted a proceeding of investigation under the provisions of the 
air mail act of 1934 with a view to the entry of an order or 
orders under section 6 (a) fixing and determining the fair and 
reasonable rate or rates of compensation for the transportation 
in question. 

At a hearing held August 29, 1935, the air line alleged that 
the rate of compensation in force with insufficient and offered 
evidence in support of its contention. The Postmaster General 
presented a petition asking for postponement of the proceeding 
until after the Commission had performed what he contended 
was its duty under the air mail act, that is, to find out whether 
an unreasonable profit was resulting or accruing to Inter- 
Island Airways, Ltd., from the rate of compensation being paid 
under the contract. 

Such an investigation, Examiner Leasure said, was made 
while this proceeding was in progress. He said the Commission 
should deny the petition of the Postmaster General and should 
find that no unreasonable profit was resulting or accruing to 
the contractor from the rate of compensation being paid under 
its contract for the transportation of air mail by airplane on 
route No. 33. 





UNITED AIR LINES STATUS 


Postmaster General Farley has written to Chairman 
Wheeler, of the Senate interstate commerce committee, cor- 
recting an error made in the letter he recently wrote the chair- 
man with respect to air carrier regulation relating to the United 
Air Lines. The Postmaster General stated that the business 
of the air mail contractors was improving and that United 
Air Lines “is paying dividends.” 

“The statement that this contractor was already paying 
dividends is an error in typing, and I desire to immediately 
correct the statement,” said Mr. Farley, having pointed out it 
was his intention to say that with the increased business United 
Air Lines was enjoying, it should soon be on a dividend paying 
basis. Continuing, he said: 


While the United Air Lines is not yet paying dividends, I am 
gratified to know that its business is improving. It reports period- 
ically to the Post Office Department the result of its business opera- 
tions. For the latest four months period that we have reports, cover- 
ing the months of July, August, September and October, 1935, we find 
substantial gains in the business of this company over the same period 
of the previous year. The company reported a net income of $270,689 
for these months of 1935, as against a deficit of $389,338.62 for the 
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same period of the year previous. The total operating revenues dur- 
ing this period for 1935 were $3,505,004.27, as against $2,656,597.81 
for 1934, or an increase of 31.94 per cent in the operating revenues 
for this period. While the reports of this company for the fiscal 
year ending June 30, 1935, show a deficit, yet for the six months 
beginning with May and ending with October, there was a deficit 
in only one month. There were substantial earnings during the other 
months, resulting in a total net income of $413,072.43 for the last six 
months for which we have reports. 
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IMPROVEMENT OF AIRPORTS 


The Bureau of Air Commerce of the Department of Com- 
merce has approved 37 additional airport projects proposed for 
development with Works Progress Administration funds situ- 
ated in Arizona, Colorado, Connecticut, Idaho, Massachusetts, 
Michigan, Ohio, Oklahoma, Oregon, Texas, Utah, Virginia and 
Wisconsin. 
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VIOLATION OF AIR COMMERCE REGULATIONS 


Nearly half of the fatalities in miscellaneous flying opera- 
tions in the first half of 1935 occurred in flights which violated 
the air commerce regulations, according to the Bureau of Air 
Commerce, Department of Commerce. 

Of 124 fatalities in miscellaneous, commercial and private 
operations (or in other words, all civilian flying except that of 
scheduled air lines) during that period, 56 resulted from acci- 
dents in flights which were contrary to regulations. Illegal 
acrobatics contributed to the death or fatal injury in airplane 
accidents of 15 pilots, 3 student pilots and 4 passengers. 
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NEW YORK, 
BOSTON, 
NEW ORLEANS, 
Los ANGELES HARBOR, 
SAN FRANCISCO, ano ST. JOHNS, N. B. 


AND 
' CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 


ae AIR MAIL LEGISLATION 
Bs fi HONDURAS, NICARAGUA, EL SALVADOR 


Representative Mead, chairman of the House committee 

ee | ms on post office and post roads, has introduced H. R. 10320, a 
bee bill amending the air mail act so as to give the Commission 
ae WEST COAST PORTS of CENTRAL and SOUTH AMERICA until June 30, 1936, to make reports to Congress on the reason- 
‘Ee and MEXICO (transhipment at CRISTOBAL) ableness of air mail rates as provided in the act. The act now 
5 EP’T requires the reports in question to be made by January 15, 
ns! PREG TRAFFIC = re 1936. Chairman Mahaffie, of the Commission, in a letter to 
Re jh... (11 W. Washington St. St. John, N. B....H. E. Kane & Co. Congress, explained the Commission could not complete the 
Y gi San Francisco... .1001 Fourth Street London. England. Comeece Stem. reports by the time specified. The Mead bill also revises 
Bt alepalels + Teepc say : language in the air mail act relating to the auditing of books 

Cruises” \ . oe : * 
utente of air mail carriers by the Commission and to off-line services 


of air mail carriers. 
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SEMI-WEEKLY SAILINGS 
PHILADELPHIA TO NEW ORLEANS 





Docket of the Commission 





WEEKLY SAILINGS 
BOSTON, BALTIMORE, TAMPA to NEW ORLEANS 
From PHIL ADELPHIA and BALTIMORE to MOBILE NOTE—Items in the docket marked with an asterisk (*) have 


been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


and BOST 

From MOBILE to BEDF BOSTON end PHILADELPHIA 
From TAMPA to te PHILADELPHIA and BOSTON 

Between NEW ORLEANS, HOUSTON end CORPUS CHRISTI 


MOORE and McCORMACK, Inc., Agents 


LPHI Bids January 27—Wenatchee, Wash.—Federal Bldg.—Examiner Griffin: 
BALTIMORE Sroteed Bide. NEW +H BA. Soame Whitney Bank Bids. 24981—-Biles-Coleman Lumber Co. vs. C. & N. W. et al. 
| eye gh — ae oe cae January 27—Washington, D. C.—Examiner C. A. Bernhard: 
CHIC. “ Book Fourth Section Application No. 16008—Feldspar from North Carolina 
BATON ROUGE, 1758 Gov @ Government St PITTSBURGH, Oliver riled by J. E Tiltord. 
ator Exchange ide HOUSTON, ‘State National : Bids. January 27—Washington, D. C.—Examiner Schutrumpf: 
Sy NO ’ MOBILE, Merchants Bank Bidg. Finance No. 11036—Application of the C. B. & Q. for authority to 
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purchase certain tracks and properties owned by the Green Bay 
& Western in the city of La Crosse, Wis. 


: = —— ee 6|«CNMUary 28—Washington, D. C.—Examiner Curtis: 


EXPORTERS: IMPORTERS: January 28—Washington, D. C.—Examiner Boyden: ; 
COASTWISE SHIPPERS: 


Finance Docket 9918—Missouri Pacific reorganization. 
January 28—Washington, D. C.—Examiner Law: 

For Quick Dispatch — Efficient Service — 

Economy in Time and Money—ROUTE VIA 


PORT of GALVESTON 


GALVESTON WHARF COMPANY 


Fourth Section Application 16090—Naval stores from south Atlantic 
Established 1854 


ports. 
Geo. Sealy, President F. W. Parker, V.P. & G.M. 





January 30—Salt Lake City, Utah—Hotel Utah—Examiner Griffin: 
27133—J. C. Penney Co., Inc., vs. B. A. & P. et al. 
January 30—Louisville, Ky.—Brown Hotel—Director Bartel: 
Ex Parte No. 104, part !!—Terminal services, practices of carriers 
affecting operating revenues or expenses. 
January 31—Washington, D. C.—Examiner G. L. Shinn: 
Fourth Section Appl. 16144—Refined sulphur from Barba, La., and 
points in Texas to Marinette, Wis., and points in Michigan. 
February 3—Chicago, Ill.—Sherman Hotel—Examiner Trezise: 
27107 and Sub. No. 1—TIllinois Coal Traffic Bureau vs. Alton et al. 
February 3—Denver, Colo.—Public Utilities Commission—Examinet 
Griffin: 
27119—Western Feldspar Milling Co. vs. Ann Arbor et al. 
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February 3—Washington, D. C—Assistant Director Boles: 


Finance Nos. 8263 and Subs. 1, 2, 3 and 4—Interlocking directorate 
applications of George A. Tomlinson. 


February 3—Washington, D. C.—Examiner Keysor: 
Air Mail Docket No. 10—Transcontinental & Western Air, Inc., San 
Francisco operation. 


February 4—Denver, Colo.—Rooms of the Public Utilities Commission 
—Examiner Griffin: 


27036—A. D. Radinsky vs. B. A. & P. et al. 


February 4—Washington, D. C.—Director O. E. Sweet: 
Finance No. 9918—Missouri Pacific Railroad Co. reorganization. 


February 4—Washington, D. C.—Examiner M. L. Boat: 
Fourth Section Application 13470 et al.—Rates from, to and between 
points in southern territory. 
February 5—Washington, D. C.—Examiner Konigsberg: 
22968—Borden Southern Co. vs. N. C. & St. L. et al. 
February 5—Washington, D. C.—Argument: 
1. & S. 4012 and ist Sup.—Paper stock in official territory. 
February 6—Lincoln, Neb.—Hotel Cornhusker—Examiner Griffin: 
27171—_L. W. Johnson, etc., co-partners, Grand Island, Neb., doing 
business as Johnson Cash-Way Lumber Co. et al. vs. Union Pa- 
cific. 
February 6—Washington, D. C.—Argument: 
26634—Merchants’ exchange of St. Louis vs. M.-K.-T. et al. 
Air Mail Docket No. 13—In the matter of fair and reasonable rates 
for air mail routes Nos. 9 and 15, operated by Braniff Airways, Inc. 
February 6—Cincinnati, O.—Netherlands Plaza—Examiner Mattingly: 
26843—Allen & Wheeler Co. et al. vs. A. C. & Y. et al. 
February 7—Washington, D. C.—Argument: 
26934—Northern Supply Co. vs. M. St. P. & S. S. M. 
26972—Marshfield Milling Co., Inc., vs. C. & N. W. et al. 
27001—New Richmond Roller Mills Co. vs. M. St. P. & S. S. M. 
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Merchandise Storage 
Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 


CROOKS TERMINAL WAREHOUSES 
§ Storage and Distributing of Merchandise of Every Description : 
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TRAFFIC MANAGERS 
T. J. McLAUGHLIN 


TRAFFIC COUNSELOR 
Interstate Cemmerce and State Commission Cases 


Rail and Truck Costs 
and Statistical Analyses 


Commerce 
815 Mills Bidg. ° 
WASHINGTON, D. C. Specialists 
Statistical HENRY J. SAUNDERS 


Consulting Engineer, Statistical and 
and t. 


Accounting 
Cost Studies of Operating Costs and Traffic. 
reads 
Analyses and Other Transportation Agencies. 
644 Transpertation Bidg. Washington, D. C. 


Accounting and Statistical Matters. 
TSSSSSSESSSSESSSSSSSSSSSSSSSHSSHSSSSSSHESHESEKESCSSeHeSSeeeeeeeeeeseeeseseseseseseses. 


Traffic 
and 


Valuation of Rail 


PTIiiililiiiiiiiii 


seseeeceeceseesesceccenceneseesccoeecssuececcecessccecesecccesesessccsceucsacccesesy 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Successer te Keene & Ames 


Formerly Atterney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Terminal Bidg. 
Tulsa, Okla., 1503 E. 27th St. 
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February 7—Washington, D. C.—Examiner Esch: 
Hudson County Coal Dealers’ Assn. vs. C. R. R. of N. J. et al, 


February 10—St. Louis, Mo.—Coronado Hotel—Examiner Mattingly: 


Fourth Section Application 15739—Coal to northeastern Arkansas and 
southeastern Missouri—Filed by L. & N. 


Fourth Section Application 16042—Coal from Kentucky to Arkansas 
and Missouri—Filed by the Missouri Pacific. 


February 11—Washington, D. C.—Examiner C. Edward Leasure: 


Air Mail Docket No. 12—Central Airlines, Inc., vs. Pennsylvania 
Airlines & Transport Co. 


February 11—Chicago, Ill.—Sherman Hotel—Examiners Mackley and 
Hall: 


* 1. & S. No. 4134—Wheat products, Twin Cities to Chicago. 


February 12—Washington, D. C.—Argument: 
26926—Koxboro Broom Works vs. B. & O. et al. 
26869 and Subs. 1, 2, 3 and 4—Bisbee Linseed Co. vs. B. & O. et al, 
26879 and Sub. 1—Bisbee Linseed Co. vs. C. R. R. Co. of N. J. et al. 


February 12—St. Louis, Mo.—Hotel Coronado—Examiner Mattingly: 

1. & S. No. 2595—Meats and packing house products to, from and 
between southwestern and western trunk line points. 

12068 and 12284—Wilson & Co., Inc., of Okla., et al. 
General, as agent, C. B. & Q. et al. 

12067—Wilson & Co., Inc., vs. Director General, 
S. F. et al. 

12127, 12515, 12645, 15389, 18741—Swift & Co. vs. St. L.-S. F. et al, 

12271—Morton Gregson Co. et al. vs. Director General, as agent, 
A. T. & S. F. et al. 

12175—Morris & Co. vs. Director General, 
et al. 

12193—Armour & Co. vs. M. K. & T., Director General, as agent, et al. 

12398, 15606—Armour & Co. et al. vs. A. T. & S. F. et al., Director 
General, as agent, et al. 

15362—-J. E. Decker & Sons et al. vs. C. R. IL & P. et al. 

15446, 12301—Albert Lea Packing Co. et al. vs. C. R. I. & P. et al. 

18473—G. A. Hormel & Co. vs. C. M. & St. P. et al. 

1. & S. No. 2533—Butter and lard tubs, meats and packinghouse 
products from and to southwestern points. 

Fourth Section Applications Nos. 469, 1848, 12788, 12795, 12806, 12807 
and 12886. 

Fourth Section Application No. 16039—Fresh meats and packing 
house products to the southwest—Filed by F. A. Leland. 


February 15—Washington, D. C.—Argument: 
26983—-Newnan Cotton Mills vs. A. & W. P. R. R. et al. 


February 15—St. Joseph, Mo.—U. S. Court Rooms—Examiner Mattingly: 
27202—-Goetz Sales Co. vs. A. T. & S. F. 
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as agent, A. T. & S. F, 


A $2.75 Traffic Library 


These manuals, published by THE TRAFFIC WORLD, 
cover almost every phase of traffic management both as 
to the fundamental and technical aspects of the work, 
and to its relationship with general business and com- 


merce. Written by recognized authorities in the field, 
they should be read and kept for handy reference by 
every traffic man. 


Principles of Freight Traffic 


by G. Lloyd Wilson, Professor of Commerce and 
Transportation, University of Pennsylvania 
Price 60 cents 


Fourteen Articles on 


rrent Transportation we 
by Lewis &" Sorrell Price 25 cents 


Traffic Law 
by G. Lloyd Wilson 


Prices for the following: 50 cents each; two for 75 cents; 
three or more, 35 cents each. 


Freight Tariffs 
Selling Railroad Transportation 
Diversion and Reconsignment 
Transit Services and Privileges by G. Lloyd Wilson 
Special Freight Services by G. Lloyd Wilson 
Terminal Freight Serniene and Allowances, 2 volu 
by G. Lloyd Wilson 
Complete Set of All Booklets Listed Above 
$2.75 Postage Prepaid 


Special Combination Offer: All of the above manuals, and a copy of 
Chas. E. Parks’ loose leaf collection of twenty-six sales lectures on 
Selling Railroad Service (Separate price, $3.00) for $5.00. 


Send remittance with order to 


THE TRAFFIC WORLD 
418 South Market Street Chicago, Illinois 


Price 50 cents 


by G. Lloyd Wilson 
by Chas. E. Parks 
by G. Lloyd Wilson 
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so YEARS| oc. Steestrafoo BULLETIN | rree wears 


PACKAGING PACKAGE 
EXPERIENCE SPONSORED BY ACME STEEL COMPANY CHECK-UP 


General Offices: 2844 Archer Ave., Chicago + Branches and Sales Offices in Principal Cities 


NO MORE SAWDUST—and much more 
) 4 


Efficiency — when I redesigned ‘=; 
this Box for 140 Ibs. of tile! % 


WENTY-FOUR layers of tile and 
plenty of sawdust were packed in this 
box. The sawdust didn’t make it any 
easier, faster or cheaper to lay the tile. 
So I devised this different kind of box. 


It holds the layers of tile as snugly as 
can be. No sawdust or other padding is 
needed. 


Easy To Open 


The top and front side of the box ‘ same 
come right off when the Acme Steelstrap ee —_—- 
reinforcing band is snipped. That makes 

the tile as easy to get at as pie ina 

cafeteria. The workmen just help them- 

selves. 


The scientific use of Acme Steelstrap 
makes possible the use of this “‘no nail’”’ 
all-around, better box. 


Steelstrap for Your Box 


Now, you may ship a product that’s 
at the other end of the pole from tile. 
But I’ve had such wide experience it 
is more than likely I have improved 
the health of packages right in your 


line of business. Write today about a 2. The new box ready for packing. 3. Here is the new box packed. Note 
free health check-up for your package arrow pointing fo compartment 

P ee, for extra filler tile, and instruc- 
and let me send you a copy of my tions or advertising material. 
Strap-Book, or, if you like, tools, seals 


and Steelstrap to try out for yourself. 
Unit-Load for Carload Shippers 


If you are a carload shipper, you can 
save from one dollar to twenty-five 
dollars in bracing costs by using Acme 
Unit-Load Band, compared to ordinary 
methods of bracing. Send for the Unit- 
Load Booklet, and the new pamphlet 
on skid loading. Both of these Acme 


systems are speeding up the handling 4. And now the side and top are in SB. There she is—strapped with Acme 


. place. Steelstrap, ready for inspection or 
of many kinds of products. use by just enipping the band. No 


Doc Sz , , a to pull. 
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NY USER knows that New River 
A Coal is one hundred per cent! It’s 
as nearly perfect a fuel as can be found 
—absolutely dependable under all condi- 
tions! No failures. No delays. Because 


every lump of New River Coal has great 


heat content combined with low sulphur 
and ash content. 

Naturally, the outstanding percentage 
in favor of New River has made it the 
Nation’s favorite coal. And matching its 


The Traffic World 


perfection is the transportation service 
which delivers it—Chesapeake and Ohio. 
Millions of tons are handled each year— 
at Newport News, at Presque Isle, and at 
Chesapeake and Ohio yards—with unfail- 
ing dependability. 

Chesapeake and Ohio maintains a spe- 
cial department to serve users of New 
River Coal. If you desire any special in- 
formation, just write to your nearest Coal 
Traffic Representative. 


For additional information address any Coal Traffic Representative located at Richmond, Va.; 
Cincinnati, Cleveland, Toledo, Ohio; Chicago, Ill.; Detroit, Michigan; or Milwaukee, Wis. 


CHESAPEAKEand OHIO 


ee he, ie es ee ee ee ee ee 
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From an original etching by Marion Acker, Mobile 
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